




HASTINGS PLANNING COMMISSION 
AGENDA 

~-----------~~~-----~~----~ 

Monday June 3, 2019 

1. Call To Order/Roll Call (Regular meeting starts at 7:00p.m.) 

2. Pledge of Allegiance 

3. Approval I additions I deletions to agenda 

4. Approval of Minutes- April1, 2019 Regular Meeting of the Planning Commission* 

Receive and Place on File: 

A. April 03, 2019 Draft Rutland Township Planning Commission Meeting Minutes.* 
May 01, 2019 Draft Rutland Township Planning Commission Meeting Minutes.* 

B. April 16, 2019 Zoning Board of Appeals Meeting Cancelation.* 
May 21, 2019 Zoning Board of Appeals Meeting Cancelation.* 

C. April 18, 2019 Draft Downtown Development Authority Meeting Minutes.* 
May 16, 2019 Draft Downtown Development Authority Meeting Minutes.* 

D. April25, 2019 Local Development Finance Authority Meeting Minutes.* 
May 23, 2019 Local Development Finance Authority Meeting Minutes.* 

E. May 20, 2019 Joint Planning Alliance Agenda.* 
F. April 17, 2019 Joint Planning Commission Meeting Canceled. 
G. May 15, 2019 Joint Planning Commission Meeting Agenda.* 
H. May 01, 2019 Planning Commission Meeting Cancelation Notice.* 

5. Public Hearings: (None) 

6. Old Business: 

A. Receive JPA I JPC Update. 
B. Consider Planning Commission 2019 General Work Task List.* 
C. Master Plan Part II Status Report. 
D. Report Regarding Tracking of Terms and Conditions Imposed by the Planning 

Commission.* 

7. New Business: 

A. Training for !-Pads, June 10, 2019 at 12:00 Noon in Council Chambers at City Hall. 
B. Wilder's Auto Service - Report on Administrative Review of Building Expansion.* 
C. Consider DAS/Small Cell Model Ordinances.* 

8. Open public discussion and comments 

9. Commission comments 

10. Adjourn 

*Indicates attachment 
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CITY OF HASTINGS 
DRAFT PLANNING COMMISSION MEETING MINUTES 

April1, 2019 

Members present: Brehm, Foster, Tossava, Czarnecki, Bowers, Resseguie, Maurer. 

Members absent: Mclean, Hatfield. 

Other staff present: Saurman, Mansfield, Harvey. 

The meeting was called to order at 7:00 p.m. by Vice Chairman Maurer. 

Maurer called the roll. 

Those present recited the Pledge of Allegiance. 

Maurer asked for comment regarding the draft agenda for tonight's meeting. Maurer asked if the 

members of the Planning Commission had received the materials for tonight's meeting. Bowers 

stated that she had not. Mansfield noted that the materials for the meeting were available through 

the City website. Foster suggested that the e-mail containing the draft agenda provide a link to the 

packet of materials. No additional comment was forwarded. Motion by Brehm, second by Tossava 

to approve the agenda for tonight's meeting as submitted. 

Motion carried. 

Maurer asked for comment regarding the draft minutes of the March 4, 2019 regular meeting of the 

Hastings Planning Commission, the draft minutes of the March 6, 2019 meeting of the Rutland 

Township Planning Commission, the notice of the cancellation of the March 19,2019 Zoning Board 

of Appeals meeting, the draft agenda for the March 21, 2019 Downtown Development Authority 

meeting, the draft minutes of the February 28, 2019 meeting of the Local Development Finance 

Authority, the draft agenda for the March 27, 2019 meeting of the Local Development Finance 

Authority, the draft minutes of the March 18, 2019 meeting of the Joint Planning Alliance, and the 

draft notes for the March 20, 2019 meeting of the Joint Planning Commission. No comment was 

forwarded. 

Motion by Foster, second by Brehm to approve the minutes of the March 4, 2019 regular meeting 

of the Hastings Planning Commission, and to receive and place on file the draft minutes of the 

March 6, 2019 meeting of the Rutland Township Planning Commission, the notice of the 

cancellation of the March 19, 2019 Zoning Board of Appeals meeting, the draft agenda for the 
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March 21, 2019 Downtown Development Authority meeting, the draft minutes of the February 28, 

2019 meeting of the Local Development Finance Authority, the draft agenda for the March 27, 

2019 meeting of the Local Development Finance Authority, the draft minutes of the March 18, 2019 

meeting of the Joint Planning Alliance, and the draft notes for the March 20, 2019 meeting of the 

Joint Planning Commission. 

Motion carried. 

Maurer noted that there were no public hearings scheduled for tonight's meeting. 

Hatfield asked Mansfield to comment on the activities of the JPA and JPC. Mansfield stated that 

the JPC and JPA had met during March, but that there was little activity to report. Mansfield noted 

that the JPC was considering amendments to their zoning ordinance to reflect changes being 

made by Rutland Township to their zoning ordinance. Czarnecki noted that there was not a 

quorum present for the JPC meeting. Mansfield stated that the minutes for the meetings were 

included in the packet of information for tonight's meeting. 

Maurer asked if there were any comments on the work tasks identified by the Planning 

Commission for completion in 2019. Czarnecki stated that no new tasks had been added to the list 

by City staff. No additional comments were forwarded. 

Maurer introduced discussion regarding the Part 2 Master Plan Update. Harvey explained the 

current status of this project. Harvey noted that McKenna was currently engaged in tasks related 

to 3 of the 4 areas of focus to be addressed in Part 2. Harvey stated that McKenna was farthest 

along with work on the area of housing. Harvey noted that as the Planning Commission was 

aware, there would be a public engagement activity held on this area on April 9th. Harvey stated 

that McKenna was currently working on tasks in the focus area of business growth. Harvey noted 

that the City's DDA and LDFA had provided supplemental funding to allow McKenna to complete 

additional tasks in this focus area. 

Harvey stated that the Master Plan Subcommittee had met recently to consider tasks to be 

accomplished in Part 2 in the focus area of infrastructure. Harvey stated that since the City had 

previously completed so much work related to evaluation and analysis of municipal infrastructure, 

McKenna would be able to focus on other aspects of infrastructure needs such as extensions to 

service growth areas and funding sources to address infrastructure needs. Harvey stated that 

McKenna would next begin working on the focus area of collaboration and community 

partnerships. 

Maurer asked Czarnecki to comment on efforts to track progress on the requirements imposed by 

the Planning Commission as a condition of project or site plan approval. Czarnecki referenced the 
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spreadsheet contained in the packet of materials for tonight's meeting, and noted that not much 

progress had been made by applicants in this area. Czarnecki stated that City staff would continue 

to review progress, and that PCI was working with the City to ensure that required tasks were 

complete prior to issuing final approval for projects. 

Maurer introduced consideration of a request from Todd Porritt for approval of a site plan for 

expansion of the building housing his restaurant located at 133 East State Street. Maurer noted 

that Porritt was not yet present at the meeting, and stated that further consideration of this matter 

would be delayed to allow time for Porritt to arrive. 

Maurer introduced discussion regarding distribution of meeting related materials to the members of 

the Planning Commission. Czarnecki stated that packet of materials was now being posted to the 

City's website, while a communication and the agenda were being e-mailed to the members of the 

Planning Commission. Bowers stated that she had not received the materials for tonight's 

meeting, but that she was working with Rusty Dowling at the City to address her concerns. 

Czarnecki stated that a link would be included in the e-mail in the future to facilitate and ease 

access to the materials on the website. Mansfield noted that electronic distribution of the packet 

materials would also allowed applicants to submit materials closer to the date of the Planning 

Commission meeting. Maurer suggested that the new distribution method be used for the near 

future, and refined as needed. Those present agreed that posting of materials to the website on 

the Friday prior to the meeting allowed sufficient time for review of materials in advance of the 

meeting. 

Maurer asked for additional comments from the public. No comments were forwarded. 

Maurer asked for additional comments from the members of the Planning Commission. No 

comments were forwarded. 

Maurer noted that Porritt had not yet arrived at the meeting, and asked if the members of the 

Planning Commission wished to consider approval of the site plan for his building expansion in his 

absence. Consensus of the Planning Commission was to attempt to do so. Czarnecki briefly 

explained the proposed project and related plans. Harvey explained the comments in her staff 

report dated March 22, 2019. Harvey noted that the site plan met most of the applicable 

requirements in the Code, but that the Planning Commission would need to review the plan and 

determine if it satisfied the standards applying to building design in the B-1 Zone. 

Czarnecki noted that the first floor building addition extended into the existing yard to the north. 

Harvey stated that since the lot abutted a public alley to the north, this would actually constitute a 

front yard with no minimum setback requirement. Those present noted that the site plan did not 

provide information related to the location of property lines or proposed or existing building 

3 



setbacks to the north. Harvey stated that the Planning Commission could condition site plan 

approval on the applicant providing information to demonstrate that the proposed building 

addition(s) meet all setback requirements. Bowers suggested that the Planning Commission 

require that the applicant attend a future meeting of the Planning Commission to provide additional 

information. Tossava stated that he preferred approving the site plan with conditions to allow the 

applicant to move forward with his proposed project. Harvey stated that the Planning Commission 

could also condition approval on the applicant demonstrating to the satisfaction of the City staff that 

the proposed building additions would meet the design standards in the Code. 

Motion by Brehm, second by Resseguie to approve the request from Todd Porritt for approval of 

the site plan dated 3/18/19 for expansion of his building located at 133 East State Street subject to 

administrative review and approval by the City staff finding that the proposed building addition(s) 

satisfy all applicable setback requirements and conformance with the building design standards 

included in the Code of Ordinances. 

In favor: Brehm, Foster, Tossava, Czarnecki, Bowers, Resseguie, Maurer. 

Opposed: None. 

Absent: Mclean, Hatfield. 

Motion carried . 

Motion by Bowers, second by Tossava to adjourn at 7:43p.m. 

Motion carried. 

Submitted by: 

Jeff Mansfield 

Secretary 
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Rutland Charter Township Planning Commission 
Meeting 
Wednesday April3, 2019 at 7:30pm 

Members Present: 
Stacey Graham, Brenda Bellmore, Larry Haywood, Jim Blake 

Members Absent: 
Dan King (excused) 

Others Present: 
Les Raymond, Larry Watson, lillian Foster, Don Smith, Ron Fales, Joe Black, Nickie Haight 

Agenda: 
Motion by Blake to accept the agenda, second by Bellmore. Motion carried unanimously. One Absent 

Meeting Minutes: 
Motion by Blake, second by Bellmore to approve the March meeting minutes. Roll call vote. Motion carried 
unanimously. One Absent 

General Public Comment: 
None 

Guests: 
None 

New Business 
Public Hearing - Proposed Amendment of 2005 Master Plan (Future Land Use 
Map) 
Raymond addresses the YMCA guests explaining what the Master Plan is and how it must be 
updated to include the zoning change to the YMCA camp. 

A heated resident (Joe Black) is very concerned about the new zoning for the camp. Black is under 
the assumption that RCT is turning the camp into a campground Black is concerned about more 
trash being generated by this. Black will not listen to the Planning Commission or the other 
Algonquin Lake residents or the YMCA Board members as they try to explain that this information is 
incorrect. Foster and Raymond try to explain that the use of the camp is not changing. Black is 
clearly intoxicated and smells like alcohol. He is belligerent and confrontational with the Planning 
Commission members and the YMCA Board members. Black states repeatedly that he will not be 
held responsible if one of his stray bullets from target practice reaches the camp. Haywood tells him 
that he will indeed be held responsible regardless of the zoning of the camp. Black screams at the 
Planning Commission that it will be their fault if a child is hit by one of his stray bullets. Haywood 
states the conversation is over and Mr. Black is asked to leave because he will not stop badgering 
the Planning Commission. Black refuses to leave. Haywood and Watson escort him out by the 
arms and lock the door. All doors are locked, 911 is called, and Haight verifies that Black has pulled 
out of the parking Jot. 

4.A. 



Bellmore makes a motion to "Recommend the proposed amendment of the Master Plan (Future 
Land Use Map) to the RCT Board for their consideration". Second by Graham. Roll Call Vote. All 
ayes, motion carries. One Absent 

Public Hearing - Proposed Amendments of the Zoning Map of Rutland Charter 
Township 
Raymond states that the map must be amended to include the new YMCA zoning. This amendment 
also includes the change about how close to the waterfront accessory structures are allowed in the 
Parks/RecreationaVCamps District, as discussed in previous meetings. 

Blake makes a motion to "Recommend the proposed amendments to the zoning map of Rutland 
Charter Township to the RCT Board for their consideration". Second by Graham. Roll Call Vote. All 
ayes, motion carries. One Absent 

Discussion: Airport Sand & Gravel building renovation and new scale 
installation 
Raymond explains that the zoning is not right for this property similar to the YMCA. It is currently zoned as 
Country Residential and should be Agricultural. Attorney Rolfe has recommended the ZBA process. 
Raymond. Watson, and Hawthorne do not agree. They feel that since the property was incorrectly zoned, the 
township should move forward with the process to correct it. The owner of Airport Sand & Gravel will fill out 
the application to get the process started. 

8pm- Barry County Sherriff has arrived pertaining to Joe Black. Watson and 
the YMCA residents step outside to speak with him. 

Discussion: Michigan Regulation Marihuana Act 2018 
Raymond explains that the Planning Commission needs to be actively working on an ordinance to be fmalized 
by September. Watson says July is actually a. better deadline so that the rest of the process has time. 
Raymond points out the 5 areas that the commission should focus on while writing the ordinance: Grower, 
Processor, Provisioning Center (Dispensary), Safety Compliance (Testing), and Transportation. 
Further discussion follows about: the role the state plays versus townships, details about why the board decided 
to opt out, testing laws, applications and fees that could be associated with each of the 5. 

Old Business 
None 

Zoning Administrator Report: 
None 

Open Comments: 
None 

Adjournment: 
Motion by Haywood to adjourn, second by Graham. All ayes. Meeting Adjourned 8:17pm. 

Submitted by Nickie Haight, Recording Secretary 



Rutland Charter Township Planning 
Commission Meeting 
Wednesday May 1, 2019 at 7:30pm 

Members Present: 
Stacey Graham, Brenda Bellmore, Larry Haywood, Dan King 

Members Absent: 
Jim Blake (excused) 

Others Present: 
Les Raymond, Larry Watson, Nickie Haight 

Agenda: 
Motion by King to accept the agenda, second by Bellmore, all ayes. 

Meeting Minutes: .. ::)=··=~====\::::~\::., 
Graham suggests an edit - use same name for YMCA ~ard¥ember'hhroughout the minutes. Motion 
by Graham to accept the minutes with one change, secon~.~\f.Y Bellmore. Motion carried unanimously . 

. :~:;~::~:=·~·.- ··::::: ... 

·=:\~.:;;;;}:::::::::;;:~:~==· General Public Comment: 
None 

None 

-::::/=~;:::::::1~ . 

%(~~~~ Guests: 

New Business 
None 

Old Business 
Discussion: Marijuana Ordinance 
Raymond has given the commission a copy of a "sample ordinance" to review. He will look into 
definitions, uses, and differences between hemp vs cannabis and CBD vs THC. The commission wonders 
if this ordinance should include hemp. 

Watson says the commission will have all definitions and laws from the state by June 1st and licenses will 
start being issued by September 1st. Watson and Raymond are planning to visit a grower in a different 
township. Watson reminds the commission that LARA already regulates security and odor issues. 

Raymond advises the board to concentrate on buffer zones, minimum land requirements, distribution of 
permits (lottery? Favor locals?), signage on buildings and/or store front windows, fmes (Raymond 
suggests we follow existing fines) . 



Discussion: Airport Sand & Gravel Renovation & New Scale 
Raymond has given the commission a Jetter from Attorney Craig Rolfe. He summarizes: since gravel and 
aggregate are a zoning class of their own, Airport Sand & Gravel does not need a variance or to follow 
the ZBA process. Rolfe has advised that Raymond use his authority as Zoning Administrator to issue 
them a permit for the renovations and scale. 

Raymond explains that he would issue the permit and then do a site plan review for the commission to 
see. He would like the commission's blessing to move forward and they all agree. 

Zoning Administrator Report: 
Raymond says he is waiting for the site plan for Journey Church 

Open Comments: 
None 

Adjournment: 
Motion by King to adjourn, second by Bellmore. All ayes. 

=~~:e::::e8::;;, Recording Secret~ ./'/'"; 

t:;?$·· 
~(~l~''%,, 
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DATE: 

TO: 

FROM: 

City of Hastings 
Zoning Board of Appeals 

COMMUNICATION 

March 21, 2019 

City of Hastings Zoning Board of Appeals Members 

Dan King, Community Development Director 

SUBJECT: Information- April16, 2019 ZBA Meeting- CANCELED 

Dear Zoning Board of Appeals Member: 

We have not received any requests for Board action this month. In keeping with past 

practice, the April16, 2019 meeting is therefore canceled. Attached are the March 4, 

2019 Planning Commission Minutes for your review. 

Respectfully submitted: 

Dan King 
Community Development Director 

4.B. 



DATE: 

TO: 

FROM: 

City of Hastings 
Zoning Board of Appeals 

COMMUNICATION 

April 24, 2019 

City of Hastings Zoning Board of Appeals Members 

Dan King, Community Development Director 

SUBJECT: Information- May 21,2019 ZBA Meeting- CANCELED 

Dear Zoning Board of Appeals Member: 

We have not received any requests for Board action this month. In keeping with past 

practice, the May 21, 2019 meeting is therefore canceled. Attached are the April 1, 

2019 Planning Commission Minutes for your review. Please mark your calendars for 

Tuesday, June 18,2019 at 7:00PM in Council Chambers at City Hall, as the June 

meeting will not be canceled. 

Respectfully submitted: 

Dan King 
Community Development Director 



City of Hastings 
Downtown Development Authority 

DRAFT Meeting Minutes 
April18, 2019 

1. Meeting Call to Order and Roll Call-

The meeting was called to order at 8:02 a.m. by Woods 

Roll Call-

Present: Albrecht, Baker, Bolthouse, Button, Denton, Tossava, Woods 
Absent: Hatfield, Tubbs 

2. Pledge to the Flag 

3. Approval/ Additions/Deletions to Agenda -

Motion by Denton, second by Tossava to approve the agenda as presented 

All ayes, motion carried 

4. Approval of Minutes -

Motion by Tossava, second by Button, to approve the minutes as presented 

All ayes, motion carried 

5. Receive Financial Statements & Budget for Review -

King reported that the updated financial statements for February were included in the DDA packet and 

there were no material expenditures for the month; a budget workshop will be held Monday, April22, 

from 5:30-6:45 p.m., in the City Council Chamber; it will be the first review and discussion of the budget 

for the 2019-2020 fiscal year 

Motion by Denton, support by Tossava, to accept the financial report and place it on file 

All ayes, motion carried 

6. Fa~ade and BEIG Update-

King said $15,000 in fa~ade grant funds, ($5,000 each) have been ear-marked for grants approved by the 

DDA for 126 and 130 E. State St. and 410 W. State St.; which leaves $34,500 available for fa~ade grant 

applications submitted before June 30; Zwi Builders have decided to not apply for a BEIG loan as work on 

their properties is progressing quickly; the BEIG loan review committee approved a $10,000 loan for the 

Smokey Mountain Tobacco building 

4.C. 



7. Open Public Comment and Discussion- None 

8. Old Business 

A. Videographer Recommendation and Selection-

King said the DDA marketing committee met and reviewed the proposals from videographers, Chickadee 

Films and 52 Watt 

Woods said the committee felt Chickadee Films pricing and services were more flexible 

Denton questioned why the DDA would invest in new videos, which could total up to $8,000, if the City 

was still in the process of updating its website 

The board discussed the costs and potential benefits of the promotional videos 

Motion by Bolthouse, second by Denton, to hire Chickadee Films to create two videos for the DDA 

webpage and social media at a cost not to exceed $3,000 

Ayes: Albrecht, Baker, Bolthouse, Button, Denton, Tossava, Woods 
Nays: 
Absent: Hatfield, Tubbs 

All ayes, motion carried 

9. New Business 

A. leonard Inc. (Smokey Mountain Tobacco) BEIG loan Request-

Motion by Tossava, second by Bolthouse, to approve the $10,000 BEIG loan for leonard Inc. as 

recommended by the BEIG loan committee 

Ayes: Albrecht, Baker, Bolthouse, Button, Denton, Tossava, Woods 
Nays: 
Absent: Hatfield, Tubbs 

All ayes, motion carried 

B. Hastings Riverwalk Cafe Fa~ade Grant Request-

Motion by Denton, second by Baker, to approve the request for a $2,890.00 fa~ade grant for the 

replacement of three windows 

Ayes: Albrecht, Baker, Bolthouse, Button, Denton, Tossava, Woods 
Nays: 
Absent: Hatfield, Tubbs 



C. 8 West Advertising Request-

Motion by Button, second by Bolthouse, to approve a request from the Thornapple Arts Council for a 

50/50 split the $750.00 cost of a Five minute spot on 8 West promoting the arts in Downtown Hastings 

Ayes: Albrecht, Baker, Bolthouse, Button, Tossava, Woods 
Nays: Denton 
Absent: Hatfield, Tubbs 

10. DDA Member Comment-

Woods said the DDA and marketing committee need to work on developing a calendar or plan for 

changing the design of the billboard on M-37 in Caledonia 

Denton encouraged city staff to renew lease with Adams Outdoor early and possibly exchange the 

lease for current billboard for the one the DDA leased in previous years 

Merrick said she had talked to communities about decorative hanging baskets in their downtowns; 

most municipalities said the baskets were initially tended by city staff and then turned over to store 

owners or other groups for care and maintenance; she spoke with the Hastings street supervisor who 

said his staff does not have the time to tend the baskets 

Woods said that since baskets were not an option, the marketing committee will need to decide what 

banners the DDA needs to purchase for the downtown business district 

King said the DDA can explore options for replacing light poles after July 1 and will work with the 

Department of Public Service to prioritize the replacement of tree grates; on another topic he said the 

city clerk recommends the DDA amend its fa!;ade grant application and policy to make the $100 

application fee non-refundable 

Woods asked that the amendment to the fa!;ade grant application and policy be put on the agenda for 

the May DDA meeting 

11. Open Public Comment and Discussion - None 

12. Meeting Adjournment--

Motion by Button, second by Bolthouse, to adjourn 

All ayes, motion carried; meeting adjourned at 9:05a.m. 

Patty Woods, Chair Deb Button, Secretary 



Prepared by: Sandra Ponsetto, City of Hastings 



City of Hastings 

Downtown Development Authority 

DRAFT Meeting Minutes 

May 16,2019 

1. Meeting Call to Order and Roll Call-

The meeting was called to order at 8:02 a.m. by Woods 

Roll Call-

Present: Baker, Bolthouse, Denton, Hatfield, Tossava, Tubbs, Woods 
Absent: Albrecht, Button 

2. Pledge to the Flag 

3. Approval/ Additions/Deletions to Agenda-

Woods added the following items to the agenda under New Business 

C. Fa(:ade Grant Application for 128 S. Jefferson St. 

D. Fa(:ade Grant Application for 502 W. State St. 

E. Annual Professional Services Reimbursement Request from Thornapple Arts Council 

Motion by Hatfield, second by Denton to approve the agenda as amended 

All ayes, motion carried 

4. Approval of Minutes-

Motion to approve the minutes of the April18, 2019 DDA meeting as presented 

All ayes, motion carried 

5. Receive Financial Statements & Budget for Review -

King- The expenditure of $9,192.00 for the eight leased sculptures from the he Midwest Sculpture 

Initiative and the expenditure of $1,105.73 for irrigation maintenance are included in the May financial 

report 

Denton asked that the budget spread sheet be reformatted so all columns would print on one page 



6. Fa~ade and BEIG Update-

King- We have developed a form for BEIG loan commitments similar to the form currently being used for 

the fa!;ade grant program; the 2018/2019 fa!;ade grant budget reflects that enough funds are available to 

fulfill the fa!;ade grant requests included on today's agenda 

7. Open Public Comment and Discussion- None 

8. Old Business 

A. Annual Billboard Content Placement Discussion-

Woods- the marketing committee had an email type meeting to discuss the billboard designs; the 

consensus was that some of the designs used in the past were good and some were not; but the 

committee recommends keeping the designs fairly generic and not focused on specific events 

B. Discuss Amendment to Fa~ade Grant Policy Regarding $100 Fee-

King- The city's clerk/treasurer has pointed out that the DDA is the only City of Hastings entity that 

refunds an application fee; it is her recommendation that the DDA amend its fa!;ade grant policy to 

make the application fee non-refundable 

Motion by Tossava, second by Hatfield, to amend the DDA fa!;ade grant policy, effective July 1, to make 

the application fee non-refundable 

Ayes: Baker, Bolthouse, Denton, Hatfield, Tossava, Tubbs, Woods 
Nays: None 
Absent: Albrecht, Button 

All ayes, motion carried 

C. Chickadee Films Contract (Videography)-

King- Per the DDA's approval and direction, a contract had been signed with Emma Parker, proprietor of 
Chickadee films to produce three videos for the City's Downtown webpage; the videos will focus on arts 
and entertainment, housing and downtown shopping 

9. New Business 

A. Barry County Fair Booth Contract-

King- As in years past, the DDA, Thornapple Township and the Village of Middleville will split the cost for 

a booth at the fair; the cost will be $200 each 

Motion by Hatfield, second by Tubbs, to approve the contract for a booth at the Barry County Fair for 

$600, with the cost to be split evenly between the DDA, Thornapple Township, and the Village of 

Middleville 



Ayes: Baker, Bolthouse, Denton, Hatfield, Tossava, Tubbs, Woods 
Nays: 
Absent: Albrecht, Button 

All ayes, motion carried 

B. Zwei Bruder Front Fa~ade Grant Application-

King-The DDA previously approved a fa~ade grant application, minus architectural fees, for the rear of 

the buildings, located at 126 and 130 E. State St.; Zwei Bruder is submitting a grant application for the 

front of the same buildings prior to commencing work on the front facades; the applicant is aware that 

since they have been approved for a grant in the FY 18/19, this request, if approved cannot be disbursed 

until the beginning of the FY 19/20, starting July1 

Motion by Tossava, second by Bolthouse, to approve the application for $11,000 ($5,000 per address 

and $500 per address for architectural fees) as presented 

Ayes: Baker, Bolthouse, Denton, Hatfield, Tossava, Tubbs, Woods 
Nays: 
Absent: Albrecht, Button 

All ayes, motion carried 

Board asked staff to look into the cost of improving the water main to allow the installation of sprinkler 

systems in the downtown business district and whether the City or the DDA would be responsible for 

the cost 

Tubbs left meeting at 8:45 a.m. 

C. Fa~ade Grant Application for 128 S. Jefferson St. 

King-The applicant, Jefferson Street Investors, is requesting a $5,500 fa~ade grant for window and door 

replacement on the S. Jefferson St. elevation; the cost includes $500 architectural cost reimbursement 

Motion by Denton, second by Bolthouse, to approve the application as presented 

Ayes: Baker, Bolthouse, Denton, Hatfield, Tossava, Woods 
Nays: 
Absent: Albrecht, Button, Tubbs 

All ayes, motion carried 

D. Fa~ade Grant Application for 502 W. State St.-

King- Applicants are requesting a $3,767.50 fa~ade grant for exterior wall replacement, breezeway 

extension and window replacement on the east end of the building, plus vinyl siding and soffit trim 



Motion by Denton, second by Hatfield, to approve the application as presented 

Ayes: Baker, Bolthouse, Denton, Hatfield, Tossava, Woods 
Nays: 
Absent: Albrecht, Button, Tubbs 

All ayes, motion carried 

E. Thornapple Arts Council Annual Professional Services Reimbursement Request-

King-This annual request for reimbursement totaling $5,925 for professional services has already been 

approved as part of the DDA FY 18/19 budget 

Motion by Tossava, second by Denton, to approve the request as presented 

Ayes: Baker, Bolthouse, Denton, Hatfield, Tossava, Woods 
Nays: 
Absent: Albrecht, Button, Tubbs 

All ayes, motion carried 

10. DDA Member Comment-

Woods- asked if the City Department of Public Services was looking into removing and potentially 

replacing the dead trees on the south side of State Street 

Staff was directed to inquire about the removal of dead trees in the downtown business district 

DDA discussed tree grate replacement and the need to remove and replace the trees before the grates 

are replaced 

Woods reminded the board that Denton would be chairing the June meeting in her absence 

11. Open Public Comment and Discussion - None 

12. Meeting adjourned at 9:12 a.m. 

Motion by Tossava, second by Bolthouse to adjourn 

All ayes, motion carried. 

Patty Woods, Chair Deb Button, Secretary 



Prepared by: Sandra Ponsetto, City of Hastings 



Local Development Finance Authority (LDFA) 
DRAFT MINUTES 

April 25, 2019 

Meeting was called to order at 8:00 a.m. by Neil 

1. Roll Call 

Present: Cowan, Gibson, McCaleb, Neil, Warren, Westerveld 
Absent: Haas, Krueger, Tossava 
Others Present: King, Ponsetto, and Andrea Ryswick, MDEQ 

2. Pledge of Allegiance 

3. Approval of the Agenda 

Motion by Gibson, second by Warren, to approve agenda as presented 

All ayes, motion carried 

4. Approval of Minutes 

Motion by Gibson, second by Warren, to approve the minutes as presented 

All ayes, motion carried 

5. Presentation by Andrea Ryswick, MDEQ Brownfield Coordinator-

4.D. 

Ryswick spoke about how the brownfield assessment grant, which the City of Hastings 
received from the MDEQ, would benefit the property and prospective developers of the 
former Royal Coach building on E. Mill St.; she explained that while the property may be 
privately owned, the grant funds go to the municipality and the MDEQ will meet with the 
City of Hastings to discuss the grant on Thursday, May 2 at 11 a.m.; Ryswick also 
explained that there are different funding sources for petroleum contaminated sites 
versus other contaminated sites 

6. Public Hearing- None 

7. Receive Financial Statements -

King said the bill for the Bliss triangle property survey has been paid; there has been an 
increase in interest received from investments and the city clerk is making a change so 
the LDFA will begin receiving the funds from semi parking leases, which were 
previously put into the City of Hastings general fund 



Motion by Gibson, second by Cowan, to accept the financial statement as presented 

All ayes, motion carried 

8. Old Business-

A. -Committee Ideas for Strategic Planning Session June 27, 2019-

King encouraged LDFA board members to contact him regarding ideas for the 
upcoming planning session and/or bring them to the next LDFA meeting 

Information only, no action 

B. Update on Way finding Signage at Star School and M-37-

King said he contacted MOOT and was informed that an industrial park does not qualify 
or meet the criteria for a way finding sign on the public right-of-way 

Information only, no action 

C. Update on Zoom Prospector Property Listing-

King said he gave the information about available industrial properties within the LDFA 
to Gary Platte at the Barry County Chamber of Commerce and Economic Development 
Alliance; Platte will enter the properties into the Zoom Prospector national data base 

Information only, no action 

D. Update on Bliss Triangle Property Sale-

King said that the closing of the property was held April 18 

9. New Business -

A. Brownfield Assessment Grant Award-

King noted that the grant had been discussed earlier in the meeting while Ryswick was 
present 

10. Public Comment- None 

11. LDFA Members Comments-
Gibson said improvements to the Barry County Transit facility are underway 



Board members discussed resurfacing the semi parking lot and whether the LDFA 
should wait until they know if the City plans to relocate the DPS garage to that site; 
consensus was to wait until more information about future plans for the location is 
available from the City 

11. Adjournment-

Motion by Neil, second by Warren to adjourn 

All ayes, motion carried 

Meeting adjourned 8:56 a.m. 

Clint Neil 
Chair 

Marjorie Haas 
Secretary 

Prepared by: Sandra Ponsetto, City of Hastings 



Local Development Finance Authority (LDFA) 
DRAFT MINUTES 

May 23,2019 

Meeting was called to order at 8:07a.m. by Neil 

1. Roll Call 

Present: Cowan, Gibson, Haas, Neil, Tossava, Warren, Westerveld 
Absent: Krueger, McCaleb 
Others Present: King, Ponsetto 

2. Pledge of Allegiance 

3. Approval of the Agenda 

Motion by Gibson, second by Cowan, to approve agenda as presented 

All ayes, motion carried 

4. Approval of Minutes 

Motion by Haas, second by Gibson, to approve the minutes as presented 

All ayes, motion carried 

5. Public Hearing- None 

6. Receive Financial Statements -

King- The budget update includes closing costs, payment to SME for environmental 
assessment and expenditure to Justin Fence Company, all related to the purchase of 
the Bliss "triangle" property; there are also two invoices related to that purchase from 
the City's attorney, who switched law firms during the process, which delayed the 
invoice for billable hours 

Motion by Gibson, second by Haas, to accept the financial statement as presented 

All ayes, motion carried 

7. Old Business-

A. Attorney Invoice/Bliss Triangle Property (2) 



Motion by Cowan, second by Neil, to approve the pay two invoices from the City 
Attorney for billable hours relating to the purchase of the Bliss "triangle" property, 
totaling $940 

Ayes: Cowan, Gibson, Haas, Neil, Tossava, Warren, Westerveld 
Nays: 
Absent: Krueger, McCaleb 

All ayes, motion carried 

B. Locallntel Subscription Agreement-

King informed the board that he had, as the board directed, entered into a subscription 
agreement with Locallntel; which can be terminated 60 days prior to the end of the first 
year, with no cost to the LDFA; he said he would review the analytics four months prior 
to the end of the year and bring them to the LDFA for consideration regarding whether 
the agreement should be continued or not 

C. Continue Strategic Planning Discussion for June 27 Meeting-

King presented the LDFA with a proposal from Rebecca Harvey, of McKenna, to 
facilitate the Board's strategic planning session scheduled for 8- 11 a.m. Thursday, 
June 27 

Motion by Tossava, second by Gibson, to approve the expenditure of $1,600 to 
McKenna to conduct the LDFA's strategic planning session 

Ayes: Cowan, Gibson, Haas, Neil, Tossava, Warren, Westerveld 
Nays: 
Absent: Krueger, McCaleb 

All ayes, motion carried 

8. New Business - None 

9. Public Comment - None 

10. LDFA Members Comments-

Westerveld said he would like to see the City's industrial and commercial properties 
listed in the MLS website and suggested staff find a local real estate agent to do the 
listing 

Board discussed improvement to the semi parking lot on E. State Street; Warren 
presented the board with maps with his ideas for how the lot could be expanded 



Neil announced he would not be able to attend or chair the June 27 LDFA meeting 

11. Adjournment-

Motion by Gibson, second by Cowan, to adjourn 

All ayes, motion carried 

Meeting adjourned 8:53 a.m. 

Clint Neil 
Chair 

Marjorie Haas 
Secretary 

Prepared by: Sandra Ponsetto, City of Hastings 



4 .E. 
HASTINGS TOWNSHIP I RUTLAND TOWNSHIP I CARL TON TOWNSHIP I 

CITY OF HASTINGS I BARRY COUNTY, MICHIGAN 
JOINT PLANNING ALLIANCE MEETING 

AGENDA 

May 20,2019 

(1) Call to Order (5:30p.m. at Rutland Charter Township Hall) 

(2) Pledge of Allegiance 

(3) Roll Call 

Appoint Jerry Czarnecki as Administrative Secretary for the JPA. 

(4) *Approval of minutes of the March 18, 2019 JPA meeting 

*Receive and place on file the draft minutes of the April 3, 2019 meeting of the Rutland Charter 

Township Planning Commission, and the draft minutes of the April1, 2019 meeting of the City of 

Hastings Planning Commission. 

(5) *Approval of Agenda 

(6) Public Comments 

(7) Public Hearings (None) 

(8) Old Business 

a. Brief status reports on current projects and activities in the participating jurisdictions. 

b. Status report regarding the work of the Joint Planning Commission .. 

c. Discuss Trail/ Sidewalk Development west of Cook Road along M-37/ M-43 and adjacent areas. 

d. Discuss agreements under development related to continued sanitary sewer service to properties in 

Rutland Township currently receiving such service under the 1992 Sewer Agreement. 

e. Receive report regarding work of the Committee pursuing "community driven" community 

development initiatives (Travis Alden). 

f. Discuss local housing I residential development initiative (Travis Alden). 

g. Discuss the City of Hastings Master Plan Update. 

h. Receive report from McManus on M-37 Corridor Committee's recent activities. 

i. Discuss opportunities for additional potential collaboration efforts. 

j. *Consider list of proposed JPA work tasks for 2019. 

(9) New Business (None) 

(1 O) Public Comments and Communications Concerning Items Not on the Agenda 

(11) Committee Members Comments 

(12) Adjournment 

* Denotes Attachment 



RUTLAND CHARTER TOWNSHIP I CITY OF HASTINGS 

JOINT PLANNING COMMISSION 

May 15, 2019 Meeting Agenda 
5:30p.m. 

Rutland Charter Township Hall 

1. Call to Order 

2. Roll Call and Introductions 

3. Pledge of Allegiance 

4.G. 

4. *Approval of Minutes- December 19, 2018 JPC Meeting; Receive Notes- March 20,2019 
JPC Meeting. 

a. Receive and place on file the draft minutes of the January 21, 2019 and March 18, 2019 
meetings of the Joint Planning Alliance. 

5. *Approval of Agenda 

6. Public Hearings 

7. Staff Report (Zoning Administrator) 

8. Old Business 

a. Receive status report regarding non-motorized trail and sidewalk improvements and 
master plan for areas west of Industrial Park Drive I Cook Road. 

b. Receive status report regarding sidewalk improvements and potential SAD along West 
State Street. 

c. Receive status report on City's Master Plan update. 

d. Receive brief report regarding options to address expiration of 1992 Sewer Agreement. 

9. New Business 

a. Discuss current zoning issues (marijuana related opt-outs, electronic billboards, etc.). 

b. Appoint Jerry Czarnecki to serve as Administrative Secretary. 

10. Public Comments and Communications Concerning Items not on the Agenda 

11. Commissioner's Comments 

12. Adjournment 

.. Denotes Attachment 



DATE: 

TO: 

FROM: 

City of Hastings 
Planning Commission 

COMMUNICATION 

May 1, 2019 

City of Hastings Planning Commission Members 

Dan King, Community Development Director 

SUBJECT: May 06 2019 Planning Commission Meeting- CANCELED 

Dear Planning Commission Members: 

4 .H. 

We have not received any requests for Board action this month. In keeping with past 

practice, the May 06, 2019 meeting is therefore canceled. Please mark your 

calendars for the next Planning Commission Meeting to be held on Monday, June 06, 

2019 at 7:00PM in Council Chambers at City Hall. 

Respectfully submitted: 

Dan King 
Community Development Director 



City of Hastings 
Planning Commission 

Work Tasks for 2019 
STATUS REPORT FOR JUNE 2019 

6.B. 

1. Continue to work with Hastings Charter Township, Rutland Charter Township 
and others in regional growth planning and management efforts. 

2. Review The Court Street PUD using hypothetical build out scenarios. 

3. Consider comprehensive review and adoption of new zoning districts to 
accomplish specific desired outcomes, as prescribed in the CCP, within 
commercial and residential zoning districts. 

o Identify candidate streets for traffic calming 

o Consider options for increasing density in existing residential zones 

o Establish policies for street and infrastructure system master plan in 
developing areas 

o Consider options to encourage high quality construction for new 
residential development (not simply the cheapest option) 

4. Consider zoning amendments related to the M-37 Access Management Plan. 

5. Monitor plan to construct sidewalks and trail system throughout the City of 
Hastings. 

- Ongoing. City seeking funding where available. 

6. Consider changes to the infrastructure requirements to accommodate denser 
or more traditional residential development. 

-Established R-1A Zone for this purpose. 
- Additional analysis by PC required (see Item 3 above). 

7. Consider development of "Complete Streets" ordinance or policy. 

8. Consider adding work tasks to the PC's list to improve the Community's 
Promoting Active Communities score. 



• Offer incentives or expedited approvals for the following active living principals: 
o Locate new development adjacent to existing infrastructure 
o Create a mixed use community 
o Build pedestrian amenities (sidewalks, lights, benches, etc) on both side 

of the streets 
o Create a grid street design 
o Provide public facilities for physical activity such as shared-use paths or 

trails 
o Create bike lanes and bike parking 
o Create opportunities for resident interaction 
o Build high density residence units 
o Create short blocks 
o Build narrow streets for slower traffic speeds 

9. Continue Master Plan 2018 update. 

1 0. Review Sec. 90-835 - Keeping of Animals 

11 . Deal with outdated language in ordinances. (Example from 90-1) 

Service station or filling station means a place where gasoline or other motor fuel or 
lubricating oil or grease for operating motor vehicles is offered for sale at retail to the 
public, including sale of accessories, oiling and light motor service on the premises, 
but in no case to include major automotive repairs. 

12. Review Sec. 90-973 Signs in the B-1, B-2, B-3, B-4, and B-6 districts (as 
related to portable sidewalk ground signs). 

13. Consider development of a Planned Residential District zoning classification 
to allow for higher density housing through smaller lot sizes and smaller 
dwelling square footage requirements. 

14. Consider accessory use buildings in residential neighborhoods for additional 
residential housing alternatives. 

15. Review Section 90-730.1 Court Street Planned Unit Development District 
regarding origin and development of the district. 

- Origin and Development of District shared with Planning Commission 
at the October 1, 2018 meeting. 



Date: 
To: 
From: 
Subject: 

~~s:·~~ 
Hastings Planning CoDJDJission 

MeDJoranduDJ 
May 6, 2019 
Chairman Hatfield and Members of the Planning Commission 
Dan King, Community Development Director 
Site Plan Progress Report 

I have shared the site plan progress report with Tom Thompson of Professional Code 
Inspections of Hastings. Tom reports that although there has been activity on several 

6.D. 

of the site plan projects, none of the conditions required by the Planning Commission have 
yet been met. I do plan to share this report with Tom on a monthly basis and will update the 
list as the conditions are met. 

Tom did point out that the Barry County Transit building expansion was not on the list. I have 
added the Transit site plan to the list and incorporated the recommendations per the planning 
consultant and Director of Public Services at the time of site plan approval. 

1 



(o.D· 

Date Project Name Description Conditions of Approval Compliance Date 

1.7.19 Barry County Transit Bus Garage Expansion 10ft. side and 12 ft rear setback 

Bldg. height not to exceed 35 ft. 

Bike rack 

Landscaping plan 
Water main extensions installed 

per City specs. 

2.4.19 Advantage Plumbing Plumbing Office Construction Landscaping yard and lot 

Lot Split 

Dumpster Enclosure 

2.4.19 Community Action Outside Play Area Off street parking BF parking 

Landscaping 

Horizontal Light Fixtures 

2.4.19 Ravenna Holdings, LLC Townhouse Construction Max 35 ft. building height 

Exterior masonry material 

3 BF parking spaces 

Extension of sidewalk int./ext 
Front yard and pk lot landscape 

2.4-19 Spectrum Health Pennock Hosp. Surgical Center Expansion 30% lot coverage compliance 

Off street parking compliance 5/28/2019 xxxx 
Proposed lighting fixtures 

Boundary vegatation 

Lot and front yd. landscaping 

Side yard setback 2/19/2019 ZBA app xxxx 

4.1.19 Todd Porritt Building Expansion Applicable setback requirements 
Buildmg desrgn standard 

compliance 

-- L___ -- - -

Second floor egress 



May 23,2019 

Brandon Wilder 

1510 Star School Rd 

Hastings, Ml 49058 

Subject: Site Plan Review 

City of Hastings Michigan 7.B. 
(269) 945-2468 201 E. State Street 49058 

FAX (269) 948-9544 

The applicant has addressed the recommendations presented in the review provided by the Planning 

Consultant for the City of Hastings. 

The site plan for the proposed expansion at 1510 Star School Road is approved. The applicant may 

move forward with project. 

Please let me know if you have any additional questions. 

Respectfully, 

Jerry Czarnecki 
Zoning Administrator 
City of Hastings 



'GVMC 7.C. 
GRAND VALLEY METROPOLITAN COUNCIL 
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March 18,2019 

RE: DAS/Small Cell Wireless Revised Model Documents 

Greetings Community Leader: 

Thank you for joining the efforts of the Grand Valley Metro Council to help develop reasonable and 
consistent regulation ofDAS/Small Cell Wireless Facilities within your community. 

As you may recall, the GVMC DAS Consortium was formed in 2016 to investigate the new technology 
and develop a model regulatory framework for DAS/Small Cell Wireless Facilities. 

Nineteen communities financially backed this initiative and deliverables were released in December 2016. 

Since that time, the Michigan Legislature has made significant changes to the laws governing DAS/Small 
Cell Wireless Facilities. 

The GVMC DAS Consortium has recently reconvened to update the model documents to sync with new 
Michigan Public Acts 365 and 366. Enclosed are the following documents: 

1. Model zoning ordinance for DAS/Small Cell Wireless Facilities 
2. Model regulatory ordinance for DAS/Small Cell Wireless Facilities 
3. Model regulatory ordinance for DAS/Small Cell Wireless Facilities (w/ Undergrounding 

Provisions) 
4. Model permit for DAS/Small Cell Wireless Facilities. 
5. Model Rates & Fees Resolution 

Member and non-member communities are encouraged and welcomed to use these documents to update 
and/or establish a uniform permitting process for your community. You are encouraged to work directly 
with your legal counsel to ensure these best fit your community's need. 

Thank you again for your participation. If you have questions on the deliverables, please feel free to 
contact me at 616-554-0770 or rambom@kentwood.us 

Sincerely. 

Mark E. Rambo 
Deputy City Administrator 
City of Kentwood 

678 FRONT AVENUE NW • SUITE 200 • GRAND RAPIDS, MICHIGAN 49504 • PH. 616 77-METRO (776-3876) • FAX 774-9292 • WWW.GVMC.ORG 



Regulatory Ordinance 

Sec. . Small cell wireless facilities. ----

(a) Definition. For purposes of this section, the following words, terms and phrases shall be 
defined as follows: 

Act shall mean Public Act 365 of 2018, as amended, the Small Wireless Communications 
Facilities Deployment Act 

Co-locate means to install, mount, maintain, modify, operate, or replace wireless facilities on or 
adjacent to a wireless support structure or utility pole. "Co-location" has a corresponding 
meaning. Co-locate does not include make-ready work or the installation of a new utility pole or 
new wireless support structure. 

Public right-of-way or ROW means the area on, below, or above a public roadway, highway, 
street, alley, bridge, sidewalk, or utility easement dedicated for compatible uses. Public right-of
way does not include any of the following: 

(i) A private right-of-way. 

(ii) A limited access highway. 

(iii) Land owned or controlled by a railroad as defined in section 109 of the railroad code 
of 1993, 1993 PA 354, MCL 462.109. 

(iv) Railroad infrastructure. 

Small cell wireless facility means a wireless facility that meets both of the following 
requirements: 

(i) Each antenna is located inside an enclosure of not more than 6 cubic feet in volume or, 
in the case of an antenna that has exposed elements, the antenna and all of its exposed elements 
would fit within an imaginary enclosure of not more than 6 cubic feet. 

(ii) All other wireless equipment associated with the facility is cumulatively not more 
than 25 cubic feet in volume. The following types of associated ancillary equipment are not 
included in the calculation of equipment volume: electric meters, concealment elements, 
telecommunications demarcation boxes, grounding equipment, power transfer switches, cut-off 
switches, and vertical cable runs for the connection of power and other services. 

Utility pole means a pole or similar structure that is or may be used in whole or in part for cable 
or wireline communications service, electric distribution, lighting, traffic control, signage, or a 
similar function, or a pole or similar structure that meets the height requirements in section .!Jill 
and is designed to support small cell wireless facilities. Utility pole does not include a sign pole 
less than 15 feet in height above ground. 

{19184-001-00090017.5} 



Wireless facility means equipment at a fixed location that enables the provision of wireless 
services between user equipment and a communications network, including, but not limited to, 
radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup power supplies, and 
comparable equipment, regardless of technological configuration. Wireless facility includes a 
small cell wireless facility. Wireless facility does not include any of the following: 

(i) The structure or improvements on, under, or within which the equipment is co-located. 

(ii) A wireline backhaul facility. 

(iii) Coaxial or fiber-optic cable between utility poles or wireless support structures or 
that otherwise is not immediately adjacent to or directly associated with a particular antenna. 

Wireless infrastructure provider means any person, including a person authorized to provide 
telecommunications services in this state but not including a wireless services provider, that 
builds or installs wireless communication transmission equipment, wireless facilities, or wireless 
support structures and who, when filing an application with the under this section, 
provides written authorization to perform the work on behalf of a wireless services provider. 

Wireless provider means a wireless infrastructure provider or a wireless services provider. 
Wireless provider does not include an investor-owned utility whose rates are regulated by the 
MPSC. 

Wireless services means any services, provided using permitted or unpermitted spectrum, 
including the use ofWi-Fi, whether at a fixed location or mobile. 

Wireless services provider means a person that provides wireless services. 

Wireless support structure means a freestanding structure designed to support or capable of 
supporting small cell wireless facilities. Wireless support structure does not include a utility pole. 

All other terms and phrases used herein shall be defined consistent with the Act. 

(b) Permit Required. A wireless provider may not co-locate a small cell wireless facility or 
install, modify, or replace a utility pole or wireless support structure on which a small cell 
wireless facility will be co-located within the public right-of-way without first applying for and 
receiving a small cell wireless permit from the in a form and subject to such terms and 
conditions as are acceptable to the __ _ 

(c) Permitting Process. The processing of an application for a permit under this section is 
subject to all of the following: 

(1) An application in such form as prepared by the ___ shall be completed and 
submitted as set forth in this section. 

{ 19184-001-00090017.5} 



(2) The may require an applicant to provide information and documentation to 
enable the to make a compliance determination with regard to the criteria in this section 
involving, without limitation, subsection (d)(3). The may also require a certificate of 
compliance with FCC rules related to radio frequency emissions from a small cell wireless 
facility. 

(3) If the proposed activity will occur within a shared ROW or an ROW that overlaps 
another ROW, a wireless provider shall provide, to each affected jurisdiction, to which an 
application for the activity is not submitted, notification of the wireless provider's intent to locate 
a small cell wireless facility within the ROW. The may require proof of other necessary 
permits, permit applications, or easements to ensure all necessary permissions for the proposed 
activity are obtained. 

(4) The may require an applicant to attest that the small cell wireless facilities 
will be operational for use by a wireless services provider within 1 year after the permit issuance 
date, unless the and the applicant agree to extend this period or delay is caused by lack of 
commercial power or communications transport facilities to the site. 

(5) An applicant may, at the applicant's discretion, file a consolidated application and 
receive a single permit for the co-location of up to 20 small cell wireless facilities within the 
___ . The small cell wireless facilities within a consolidated application must consist of 
substantially similar equipment and be placed on similar types of utility poles or wireless support 
structures. The may approve a permit for 1 or more small cell wireless facilities included 
in a consolidated application and deny a permit for the remaining small cell facilities. 

(6) The application for a permit under this section shall be accompanied by an application 
fee as set by resolution of the from time to time. 

(7) The permit application shall be accompanied by a map(s) for any proposed small 
cell wireless facilities which shall be legible, to scale, labeled with streets, and contain 
sufficient detail to precisely identify the proposed small cell wireless facilities' locations and 
surroundings. Where applicable, the required map(s) shall include and identify any requested 
pole height(s), all attachments and detailed drawings of any attachment. 

(8) The permittee shall field-stake all proposed locations for small cell wireless 
facilities which shall be subject to the advance approval of the , County Road 
____ and/or the Michigan Department of Transportation as applicable. All approved small 
cell wireless facilities' locations shall be on a per pole/equipment/other basis. 

(9) Once precise locations have been approved, the permittee shall provide latitude 
and longitude coordinates for the small cell wireless facilities' locations to the 's 
engineering department as well as detailed as-built drawings within 90 days of the completion 
of installation. 

(10) The permittee shall be responsible to obtain such other permits and approvals as 
otherwise required by law. 
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(d) Determination. 

(1) Within 25 days after receiving an application, the shall notify the applicant in 
writing whether the application is complete. If the application is incomplete, the notice shall 
clearly and specifically identify all missing documents or information. 

(2) Upon receipt of a complete application, the shall approve or deny the 
application and notify the applicant in writing within the following period of time after the 
completed application is received: 

(A) For an application for the co-location of small cell wireless facilities on a 
utility pole, 60 days, subject to the following adjustments: 

(i) Add 15 days if an application from another wireless provider was 
received within 1 week of the application in question. 

(ii) Add 15 days if, before the otherwise applicable 60-day or 75-day time 
period elapses, the notifies the applicant in writing that an extension is needed and the 
reasons for the extension. 

(B) For an application for a new or replacement utility pole that meets the height 
requirements of section 13(5)(a) of the Act and associated small cell facility, 90 days, subject to 
the following adjustments: 

(i) Add 15 days if an application from another wireless provider was 
received within 1 week of the application in question. 

(ii) Add 15 days if, before the otherwise applicable 90-day or 1 05-day 
time period elapses, the notifies the applicant in writing that an extension is needed and 
the reasons for the extension. 

If the fails to comply with this subsection, an application otherwise complete is 
considered to be approved subject to the condition that the applicant provide the not less 
than 7 days' advance written notice that the applicant will be proceeding with the work pursuant 
to this automatic approval and the applicant shall be responsible to comply with all provisions of 
this section and the Act. 

The and an applicant may extend a time period under this subsection by mutual 
agreement. 

(3) The may deny a completed application for a proposed co-location of a small 
cell wireless facility or installation, modification, or replacement of a utility pole that meets the 
height requirements in section 13(5)(a) of the Act if the proposed activity would do any of the 
following: 

(A) Materially interfere with the safe operation of traffic control equipment. 
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(B) Materially interfere with sight lines or clear zones for transportation or 
pedestrians. 

(C) Materially interfere with compliance with the Americans with Disabilities Act 
of 1990, Public Law 101-336, or similar federal, state, or local standards regarding pedestrian 
access or movement. 

(D) Materially interfere with maintenance or full unobstructed use of public utility 
infrastructure under the jurisdiction of the __ _ 

(E) With respect to drainage infrastructure under the jurisdiction of the __ _ 
either of the following: 

(i) Materially interfere with maintenance or full unobstructed use of the 
drainage infrastructure as it was originally designed. 

(ii) Not be located a reasonable distance from the drainage infrastructure 
to ensure maintenance under the drain code of 1956, 1956 P A 40, MCL 280.1 to 280.630, and 
access to the drainage infrastructure. 

(F) Fail to comply with reasonable, nondiscriminatory, written spacing 
requirements of general applicability adopted by the by ordinance or otherwise that 
apply to the location of ground-mounted equipment and new utility poles and that do not prevent 
a wireless provider from serving any location. [Add spacing requirement for all ground-mounted 
equipment and new utility poles of not less than linear feet from ground-mounted 
equipment and utility poles.; see, e.g.: 
https://www.denvergov.org/content/dam/denvergov/Portals/705/documents/guidelines/PWES-
O 16.0-Small_ Cell_ Infrastructure_ Design_ Guidelines. pdf] 

(G) Fail to comply with applicable codes. 

(H) Fail to comply with any provision ofthis section. 

(I) Fail to meet reasonable, objective, written stealth or concealment criteria for 
small cell wireless facilities applicable in a historic district or other designated area, as specified 
in an ordinance or otherwise and nondiscriminatorily applied to all other occupants of the ROW, 
including electric utilities, incumbent or competitive local exchange carriers, fiber providers, 
cable television operators, and the __ _ 

(4) Within 1 year after a permit is granted, a wireless provider shall complete co-location 
of a small cell wireless facility that is to be operational for use by a wireless services provider, 
unless the and the applicant agree to extend this period or the delay is caused by the lack 
of commercial power or communications facilities at the site. If the wireless provider fails to 
complete the co-location within the applicable time, the permit is void, and the wireless provider 
may reapply for a permit. 
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(5) Approval of an application authorizes the wireless provider to do both of the 
following: 

(A) Undertake the installation or co-location. 

(B) Subject to relocation requirements that apply to similarly situated users of the 
ROW and the applicant's right to terminate at any time, maintain the small cell wireless facilities 
and any associated utility poles or wireless support structures covered by the permit for so long 
as the site is in use and in compliance with the initial permit under this act. 

(6) The may propose an alternate location within the ROW or on property or 
structures owned or controlled by the within 75 feet of the proposed location to either 
place the new utility pole or co-locate on an existing structure. The applicant shall use the 
alternate location if, as determined by the applicant, the applicant has the right to do so on 
reasonable terms and conditions and the alternate location does not impose unreasonable 
technical limits or significant additional costs. The may request written confirmation 
of any decision rendered by the applicant under this subsection and the specific basis for the 
same. 

(7) Nothing herein shall prohibit the from requiring a separate ROW access 
permit for work that will unreasonably affect traffic patterns or obstruct vehicular or pedestrian 
traffic in the ROW. 

(8) As a condition of the issuance of a permit, the applicant shall obtain and maintain a 
bond, in the amount of $1,000.00 per small cell wireless facility, in a form reasonably 
satisfactory to the , for the small cell wireless facilities as applicable to similarly situated 
users of the ROW for one or more of the following purposes: 

(A) To provide for the removal of abandoned or improperly maintained small cell 
wireless facilities, including those that an authority determines should be removed to protect 
public health, safety, or welfare. 

(B) To repair the ROW as provided under the Act. 

(C) To recoup rates or fees that have not been paid by a wireless provider in more 
than 12 months, if the wireless provider has received 60-day advance notice from the authority of 
the noncompliance. 

(9) It is a condition of any permit issued under this section that: 

(A) A wireless provider, with respect to a small cell wireless facility, a wireless 
support structure, or a utility pole, shall defend, indemnify, and hold harmless the and 
its officers, agents, and employees against any claims, demands, damages, lawsuits, judgments, 
costs, liens, losses, expenses, and attorney fees resulting from the installation, construction, 
repair, replacement, operation, or maintenance of any wireless facilities, wireless support 
structures, or utility poles to the extent caused by the applicant, its contractors, its subcontractors, 
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and the officers, employees, or agents of any of these. A wireless provider has no obligation to 
defend, indemnify, or hold harmless the , or the officers, agents, or employees of the 
____ or governing body against any liabilities or losses due to or caused by the sole 
negligence of the or the or its officers, agents, or employees. 

(B) A wireless provider, with respect to a small cell wireless facility, a 
wireless support structure, or a utility pole, shall obtain insurance, in an amount and of a type 
reasonably satisfactory to the , naming the and its officers, agents, and 
employees as additional insureds against any claims, demands, damages, lawsuits, judgments, 
costs, liens, losses, expenses, and attorney fees. A wireless provider may meet all or a portion of 
the 's insurance coverage and limit requirements by self-insurance. To the extent it self
insures, a wireless provider is not required to name additional insureds under this subsection. To 
the extent a wireless provider elects to self-insure, the wireless provider shall provide to the 
_____ evidence demonstrating, to the 's satisfaction, the wireless provider's 
financial ability to meet the 's insurance coverage and limit requirements. 

It is the policy of the to encourage the co-location of small cell wireless facilities first, 
outside of public rights-of-way and, secondarily, within the public rights-of-way. The co
location of uses shall be a condition of approval of any permit granted for a new wireless 
support structure or utility pole in the public right-of-way; provided, however, that the co
location requirement may be waived if the pole or support structure is disguised or stealthed so 
as to blend with the immediate environment (e.g., streetlights, power poles, etc.). 

(e) METRO Act permit. No person shall install or operate "telecommunications facilities," 
as defined in the Metropolitan Extension Telecommunications Rights-Of-Way Oversight Act, 
Act No. 48 of the Public Acts of 2002, as amended (the "act") without first obtaining a permit 
in accordance with that act from the , including any part of a small cell wireless facility, 
utility pole, or wireless support structure constituting telecommunication facilities. 

(f) Design parameters. The following minimal design parameters shall apply to small cell 
wireless facilities, utility poles and wireless support structures in the 's public rights-of
way: 

(1) A wireless provider may, as a permitted use not subject to zoning review or 
approval, but still subject to approval by the under this section, co-locate small cell 
wireless facilities and construct, maintain, modify, operate, or replace utility poles in, along, 
across, upon, and under the ROW consistent with the following: 

(A) A utility pole in the ROW installed or modified on or after the effective date 
of the Act shall not exceed 40 feet above ground level, unless a taller height is agreed to by the 
___ consistent with all applicable laws. 

(B) A small cell wireless facility in the ROW installed or modified after the 
effective date of the Act shall not extend more than 5 feet above a utility pole or wireless support 
structure on which the small cell wireless facility is co-located. 
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(2) Such structures and facilities shall be constructed and maintained so as not to 
obstruct or hinder the usual travel or public safety on the ROW or obstruct the legal use of the 
___ 's ROW or uses of the ROW by other utilities and communications service providers. 

(3) A wireless provider may co-locate a small cell wireless facility or install, 
construct, maintain, modify, operate, or replace a utility pole that exceeds the height limits under 
subsection (1), or a wireless support structure, in, along, across, upon, and under the ROW only 
upon issuance of a permit in accordance with this Section and upon receiving zoning approvals 
required by the ___ _ 

(4) The following design and concealment measures shall apply to the co-location 
of any small cell wireless facility or utility pole in an historic, residential, or downtown 
district: 

(A) Equipment on a supporting structure may not exceed an aggregate width 
of four feet (centered on pole) and shall be secured a minimum of ten feet from the ground 
surface or 18 feet where equipment may overhang the back of curb line. Ground level 
equipment or shelters are not permitted. 

(B) Small cell wireless facilities shall be located no closer than 18 inches 
from an existing sidewalk/face of curb or 18 inches from a proposed future sidewalk/face of 
curb location. 

(C) Small cell wireless facilities shall be located no closer than ten feet from 
any driveway. 

(D) Small cell wireless facilities shall be located in line with a side lot line 
and not in front of a residence. 

(E) Unless otherwise required by the Federal Communications ___ _ 
(FCC), the Federal Aviation Administration (FAA), or applicable codes poles shall either 
maintain a galvanized silver, gray or concrete finish or, subject to any applicable standards of 
the FAA, FCC or such codes, be painted a neutral color so as to reduce visual obtrusiveness. 

(F) At all pole sites related equipment shall use materials, colors, textures, 
screening, and landscaping that will blend the facilities to the natural setting and environment 
to the extent reasonably practical. 

(G) All poles shall be of monopole design and construction unless the 
___ approves an alternate design. Disguising or stealthing poles is encouraged. 

Any such requirements shall not have the effect of prohibiting any wireless provider's 
technology. 

(5) A wireless provider shall comply with any requirements that prohibit 
communications service providers from installing structures on or above ground in the ROW in 
an area designated solely for underground or buried cable and utility facilities if each of the 
following apply: 
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(A) The has required all cable and utility facilities, other than ___ _ 
poles, along with any attachments, or poles used for street lights, traffic signals, or other 
attachments necessary for public safety, to be placed underground by a date that is not less than 
90 days before the submission of the wireless provider's application. 

(B) The does not prohibit the replacement of ____ poles by a 
wireless provider in the designated area. 

(g) Modification of design parameters. Upon the written request of an applicant for a 
permit, the may modify or waive the design parameters of subsection (t)(4) 
and (t)(5) in its discretion following a hearing and based on its review of factors affecting the 
public health, safety and welfare including, but not limited to, the following: the presence of 
existing poles or other structures or equipment in the immediate vicinity; the ability to 
reasonably comply with the design parameters set forth in subsection (t)(4) and (t)(5); the 
visual and aesthetic impact of the proposed pole, antenna or facilities on the adjacent area; the 
existing and planned character of the adjacent area; public comment; the scale and scope of the 
poles, antennas or facilities relative to the existing character of the area; whether granting the 
modification will adversely impact public safety; and the recommendations of __ _ 
department heads (if any). Following its review, the may grant, deny or 
grant with conditions a request to modify or waive the design parameters and shall provide its 
decision and the basis for the same to the applicant in writing. All applications for a waiver or 
modification of the design parameters as set forth herein shall be addressed in a uniform and 
nondiscriminatory manner. The applicant shall be responsible to pay all costs of the __ _ 
associated with the request to modify or waive the design parameters. 

(h) Repair of ROW. As a condition to the issuance of a permit under this section, a wireless 
provider is required to repair all damage to the ROW directly caused by the activities of the 
wireless provider while occupying, constructing, installing, mounting, maintaining, modifying, 
operating, or replacing small cell wireless facilities, utility poles, or wireless support structures in 
the ROW and to return the ROW to its functional equivalent before the damage. If the wireless 
provider fails to make the repairs required by the within 60 days after written notice, the 

--- may make those repairs and charge the wireless provider the reasonable, documented 
cost of the repairs 

(i) Discontinuance of Use. Before discontinuing its use of a small cell wireless facility, 
utility pole, or wireless support structure, a wireless provider shall notify the in writing. 
The notice shall specify when and how the wireless provider intends to remove the small cell 
wireless facility, utility pole, or wireless support structure. The may impose reasonable 
and nondiscriminatory requirements and specifications for the wireless provider to return the 
property to its pre-installation condition. If the wireless provider does not complete the removal 
within 45 days after the discontinuance of use, the may complete the removal and assess 
the costs of removal against the wireless provider. A permit under this section for a small cell 
wireless facility expires upon removal of the small cell wireless facility. 

(j) Revocation of Permit. The may revoke a permit, upon 30 days' notice and an 
opportunity to cure, if the permitted small cell wireless facilities and any associated utility pole 
fail to meet the requirements of subsection ( d)(3 ). 
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(k) Compliance with applicable law. The permittee shall be responsible to comply with all 
applicable legal requirements and to obtain any permits or approvals otherwise required by law 
relative to the installation or operation of small cell wireless facilities in the 's public 
rights-of-way (e.g., electrical permits). The , in reviewing and authorizing a permit 
under the act and/or a permit referred to in this section, and the permittee, in the establishment 
and operation of any small cell wireless facilities, shall comply with all applicable federal and 
state laws. 

(1) Fees. Fees for the permits as authorized under the Act shall be as provided for in the 
Act or those documents and as periodically authorized by resolution of the 
______ ; provided, however, that for installations of utility poles designed to support 
small cell wireless facilities or co-locations of small cell wireless facilities installed and 
operational in the ROW before the effective date of the Act, the fees, rates, and terms of an 
agreement or ordinance for use of the ROW remain in effect subject to the termination 
provisions contained in the agreement or ordinance. 
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SMALL CELL WIRELESS PERMIT 

THE CITYIVILLAGEffOWNSHIP OF-----

and 

THIS PERMIT DATED AS OF THIS DAY OF 20_, BY THE 
CITYIVILLAGEffOWNSHIP OF------" A MUNICIPAL CORPORATION 
("CITYIVILLAGEffOWNSHIP"), TO A -------
("PERMITTEE"). 

WHEREAS, the CityNillage/Township of has made significant investments 
of time and resources in the acquisition and maintenance of the Public Rights of Way and such 
investment has enhanced the utility and value of the Public Rights ofWay; and 

WHEREAS, the Public Rights of Way within the City/Village/Township are used by and 
useful to private enterprises including Permittee and others engaged in providing wireless 
services to citizens, institutions, and businesses located in the CityNillage/Township; and 

WHEREAS, the right to access and/or occupy portions of such Public Rights of Way for 
the business of providing wireless services, is a valuable economic privilege; and 

WHEREAS, beneficial competition between providers of wireless services can be 
furthered by the City/Village/Township's provision of grants of location and rights to use the 
Public Rights of Way on non-discriminatory and competitively neutral terms and conditions; and 

WHEREAS, Permittee is a private commercial enterprise engaged in installing small cell 
wireless facilities within the CityNillage/Township; and 

WHEREAS, Permittee desires to physically install and occupy portions of the Public 
Rights of Way to install and operate small cell wireless facilities and associated utility poles and 
wireless support structures; and 

WHEREAS, Permittee's private commercial enterprise will be aided if allowed to 
exercise a valuable benefit by using the Public Rights of Way in a manner not enjoyed by the 
general public; and 

WHEREAS, the CityNillageffownship grants this permit pursuant to its authority to 
manage its public spaces including, without limitation, authority under the Michigan 
Constitution of 1963, CityNillage/Township Ordinance No._, as amended, and Act No. 365 
ofthe Public Acts of2018, as amended. 

NOW THEREFORE BE IT RESOLVED, in consideration of the terms and conditions 
contained in this Permit, the CityNillage/Township and Permittee agree: 
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1.0 DEFINITIONS 

Except as otherwise defined herein, the following terms shall have the meanings given 
below: 

lJ. "Act" means Public Act 365 of 2018, as amended, the Small Wireless 
Communications Facilities Deployment Act 

U "Co-locate" means to install, mount, maintain, modify, operate, or replace 
wireless facilities on or adjacent to a wireless support structure or utility pole. "Co-location" has 
a corresponding meaning. Co-locate does not include make-ready work or the installation of a 
new utility pole or new wireless support structure . 

.11 "Day" means any calendar day, unless a business day is specified. For the 
purposes hereof, if the time in which an act is to be performed falls on a day other than a 
business day, the time for performance shall be extended to the following business day. For the 
purposes hereof, the time in which an act is to be performed shall be computed by excluding the 
first day and including the last. 

1.4 "FCC" means the Federal Communications Commission . 

.12. "Grant" when used with reference to grant or authorization of the 
CityNillage/Township, means the prior written authorization of the CityNillage/Township of 
______ (and/or its various boards and commissions) unless another person or method 
for authorization is specified herein or under applicable law. Grant does not mean "approval" as 
contemplated in various FCC determinations related to subsequent co-location requests which 
are expressly not granted by this Permit. 

L.Q "Law" or "Laws" means any federal, state or local statute, ordinance, resolution, 
regulation, rule, tariff, administrative order, certificate, order, or other lawful requirement in 
effect either at the time of execution of this Permit or at any time during the period the small cell 
wireless facilities or associated support structures are located in the Public Rights-of-Way. 

L1 "Person" means an individual, a corporation, a partnership, a sole proprietorship, 
a joint venture, a business trust, or any other form of business association or government agency. 

~ "Public rights-of-way" or "ROW" means the area on, below, or above a public 
roadway, highway, street, alley, bridge, sidewalk, or utility easement dedicated for compatible 
uses. Public right-of-way does not include any of the following: 

(i) A private right-of-way. 

(ii) A limited access highway. 

(iii) Land owned or controlled by a railroad as defined in section 109 of the railroad code 
of 1993, 1993 PA 354, MCL 462.109. 
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(iv) Railroad infrastructure . 

.L2 "Small cell wireless facility" means a wireless facility that meets both of the 
following requirements: 

(i) Each antenna is located inside an enclosure of not more than 6 cubic feet in volume or, 
in the case of an antenna that has exposed elements, the antenna and all of its exposed elements 
would fit within an imaginary enclosure of not more than 6 cubic feet. 

(ii) All other wireless equipment associated with the facility is cumulatively not more 
than 25 cubic feet in volume. The following types of associated ancillary equipment are not 
included in the calculation of equipment volume: electric meters, concealment elements, 
telecommunications demarcation boxes, grounding equipment, power transfer switches, cut-off 
switches, and vertical cable runs for the connection of power and other services. 

1.10 "Utility pole" means a pole or similar structure that is or may be used in whole or 
in part for cable or wireline communications service, electric distribution, lighting, traffic 
control, signage, or a similar function, or a pole or similar structure that meets the height 
requirements in section ~ and is designed to support small cell wireless facilities. Utility pole 
does not include a sign pole less than 15 feet in height above ground. 

ill "Wireless facility" means equipment at a fixed location that enables the provision 
of wireless services between user equipment and a communications network, including, but not 
limited to, radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup power 
supplies, and comparable equipment, regardless of technological configuration. Wireless facility 
includes a small cell wireless facility. Wireless facility does not include any of the following: 

(i) The structure or improvements on, under, or within which the equipment is co-located. 

(ii) A wireline backhaul facility. 

(iii) Coaxial or fiber-optic cable between utility poles or wireless support structures or 
that otherwise is not immediately adjacent to or directly associated with a particular antenna. 

1.12 "Wireless services" means any services, provided using permitted or unpermitted 
spectrum, including the use ofWi-Fi, whether at a fixed location or mobile. 

1.13 "Wireless services provider" means a person that provides wireless services. 

1.14 "Wireless support structure" means a freestanding structure designed to support or 
capable of supporting small cell wireless facilities. Wireless support structure does not include a 
utility pole. 

All other terms and phrases used herein shall be defined consistent with the Act. 

2.0 DURATION OF PERMIT 
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This Permit shall commence on the date of execution by the City/Village/Township 
("Commencement Date") and continue thereafter in accordance with the Act. The Permittee 
hereby attests that the small cell wireless facilities authorized herein and associated support 
structures (if any) will be operational for use by the Permittee within one (1) year after the 
Commencement Date, unless the CityNillage/Township and the Permittee agree to extend this 
period or delay is caused by lack of commercial power or communications transport facilities to 
the site. 

3.0 DESCRIPTION OF WORK 

J.J. Installation of Small Cell Wireless Facilities. During the duration of this Permit, 
Permittee is authorized, on a non-exclusive basis, to co-locate small cell wireless facilities, utility 
poles and wireless support structures, and operate such small cell wireless facilities, in the ROW 
as particularly identified in and limited by Exhibit A. This Permit does not give any rights to use 
any poles or wireless support structures not owned by the CityNillage/Township. 

3.1.1 Map and List of Small Cell Wireless Network. This Permit shall apply to 
and allow only the co-location of small cell wireless facilities which are precisely identified on 
the map submitted by the Permittee as part of its application process and which is attached as 
Exhibit A. Where applicable, the required map(s) shall include and identify any requested pole 
height(s), all attachments and detailed drawings of any attachment. Once precise locations 
have been approved, the Permittee shall provide latitude and longitude coordinates for the 
locations of the small cell wireless facilities and any associated support structures to the 
CityNillage/Township's engineering department as well as detailed as-built drawings within 90 
days of the completion of installation. 

3 .1.2 Duty to Keep Current. Permittee shall maintain in a form acceptable to the 
CityNillage/Township, a current map and list of the location of all small cell wireless facilities 
and associated support structures used by Permittee in the City/Village/Township's ROW. 

3.1.3 Changes to Small Cell Wireless Facilities or Their Location on Support 
Structures Located on Public ROW. If Permittee proposes to install different and not 
comparable equipment, or if the location of the small cell wireless facilities or associated support 
structures deviate in any material way from the specifications attached as Exhibit A, then 
Permittee shall first obtain a grant for the use and installation of the equipment or for any such 
deviation in the location from the CityNillage/Township. Permittee shall thereafter update and 
file with the City/Village/Township the map constituting Exhibit A. 

3.2 Permitted Activities. This Permit authorizes the Permittee to do both of the 
following: 

(A) Undertake the installation or co-location of the small cell wireless facilities. 

(B) Subject to relocation requirements that apply to similarly situated users of the 
ROW and the Permittee's right to terminate at any time, maintain the small cell wireless facilities 
and any associated utility poles or wireless support structures covered by the Permit for so long 
as the site is in use and in compliance with the initial permit under the Act. 
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3.3 Restoration of Work Site Areas. As a condition ofthis Permit, the Permittee shall 
repair all damage to the ROW directly caused by the activities of the wireless provider while 
occupying, constructing, installing, mounting, maintaining, modifying, operating, or replacing 
small cell wireless facilities, utility poles, or wireless support structures in the ROW and shall 
return the ROW to its functional equivalent before the damage. If the wireless provider fails to 
make the repairs required by the CityNillage/Township within 60 days after written notice, the 
CityNillage/Township may make those repairs and charge the wireless provider the reasonable, 
documented cost of the repairs 

3.4 Removal of Small Cell Wireless Facilities and Associated Support Structures. 
Before discontinuing its use of a small cell wireless facility, utility pole, or wireless support 
structure, the Permittee shall notify the City/Village/Township in writing. The notice shall 
specify when and how the Permittee intends to remove the small cell wireless facility, utility 
pole, or wireless support structure. The City/Village/Township may impose reasonable and 
nondiscriminatory requirements and specifications for the Permittee to return the property to its 
pre-installation condition. If the Permittee does not complete the removal within 45 days after 
the discontinuance of use, the CityNillage/Township may complete the removal and assess the 
costs of removal against the wireless provider and the Permittee accepts and agrees to such 
process. This Permit expires upon removal of the small cell wireless facility. 

3.5 Risk of Loss or Damage. Permittee acknowledges and agrees that Permittee 
bears all risk of loss or damage of its equipment and materials, including, without limitation, the 
small cell wireless facilities and any associated support structures, installed in the ROW pursuant 
to this Permit from any cause, and the CityNillage/Township shall not be liable for any cost of 
repair to damaged small cell wireless facilities or associated support structures, including, 
without limitation, damage caused by the CityNillage/Township's removal of the same as set 
forth and authorized in this Permit, except to the extent that such loss or damage was caused by 
the willful misconduct of the City/Village/Township, including without limitation, each of its 
commissions, boards, departments, officers, agents, employees or contractors. 

3.6 Permitted Dimensions. Absent separate land use or other approvals from the 
CityNillage/Township, the Permittee may only, as a permitted use not subject to zoning review 
or approvals, co-locate small cell wireless facilities and construct, maintain, modify, operate, or 
replace utility poles in, along, across, upon, and under the ROW consistent with the following: 

(A) A utility pole in the ROW installed or modified on or after the effective date 
of the Act shall not exceed 40 feet above ground level, unless a taller height is agreed to by the 
___ consistent with all applicable laws. 

(B) A small cell wireless facility in the ROW installed or modified after the 
effective date of the Act shall not extend more than 5 feet above a utility pole or wireless support 
structure on which the small cell wireless facility is co-located. 

Such structures and facilities shall be constructed and maintained so as not to obstruct or hinder 
the usual travel or public safety on the ROW or obstruct the legal use of the 
CityNillage/Township's ROW or uses of the ROW by other utilities and communications 
service providers. 
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3.7 The following design and concealment measures shall apply to the co-location of 
any small cell wireless facility or utility pole in an historic, residential, or downtown district: 

(A) Equipment on a supporting structure may not exceed an aggregate width 
of four feet (centered on pole) and shall be secured a minimum of ten feet from the ground 
surface or 18 feet where equipment may overhang the back of curb line. Ground level 
equipment or shelters are not permitted. 

(B) Small cell wireless facilities shall be located no closer than 18 inches 
from an existing sidewalk/face of curb or 18 inches from a proposed future sidewalk/face of 
curb location. 

(C) Small cell wireless facilities shall be located no closer than ten feet from 
any driveway. 

(D) Small cell wireless facilities shall be located in line with a side lot line 
and not in front of a principal building. 

(E) Unless otherwise required by the Federal Communications Commission 
(FCC), the Federal Aviation Administration (FAA), or applicable codes poles shall either 
maintain a galvanized silver, gray or concrete finish or, subject to any applicable standards of 
the FAA, FCC or such codes, be painted a neutral color to reduce visual obtrusiveness. 

(F) At all pole sites related equipment shall use materials, colors, textures, 
screening, and landscaping that will blend the facilities to the natural setting and environment 
to the extent reasonably practical. 

(G) All poles shall be of monopole design and construction unless the 
CityNillage/Township approves an alternate design. Disguising or stealthing poles is 
encouraged. 

Any such requirements shall not have the effect of prohibiting the Permittee's technology. 

4.0 PERMIT, LIMITATIONS AND RESTRICTIONS 

il Limited Authorization. This Permit does not authorize the placement of small 
cell wireless facilities or any other equipment on sites, locations, structures or facilities other 
than those specifically identified herein. Placement of the small cell wireless facilities and 
associated support structures shall comply with the terms of the CityNillage/Township's 
conditions of access in effect as of the date of execution hereof and as are applied equally to all 
persons using the ROW under grant by the City/Village/Township. The Permit does not relieve 
Permittee of its burden of seeking any necessary permission from other agencies which may have 
jurisdiction regarding Permittee's proposed use. Nothing herein shall prohibit the 
CityNillage/Township from requiring a separate ROW access permit for work that will 
unreasonably affect traffic patterns or obstruct vehicular or pedestrian traffic in the ROW. 

4.2 Reservation of Powers. The CityNillage/Township reserves any and all powers it 
may have, now or in the future under applicable local, state, or federal law, to regulate the small 
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cell wireless facilities or associated support structures, their use, or the use of the ROW or of 
other CityNillage/Township property. Nothing in this Permit shall be construed as a waiver of 
any codes, ordinances or regulations of the CityNillage/Township or of the 
City/Village/Township's right to require Permittee to secure the appropriate permits or 
authorizations for exercising the rights set forth in this Permit. 

4.3 All Permitted Activities Fees at Permittee's Sole Expense. Notwithstanding any 
other provision of this Permit, the construction, operation, maintenance, removal and 
replacement of small cell wireless facilities and associated support structures, and all other 
activities permitted hereunder and all fees or obligations of Permittee under this Permit, shall be 
Permittee's sole responsibility at Permittee's sole cost and expense. 

4.4 Other Aoorovals. Permittee shall obtain, at its sole expense, all applicable 
permits or approvals as are required by CityNillage/Township or any other governmental 
agency to perform the work and ongoing use, as described in this Permit, of facilities located in 
the ROW, including but not limited to a Metro Act Permit pursuant to 2002 PA 48; MCL 
484.31 Olet seq. 

4.5 No Real Property Interest Created. Neither Permittee's use of the ROW, nor 
anything contained in this Permit, shall be deemed to grant, convey, create, or vest in Permittee a 
real property interest in any portion of the ROW or any other CityNillage/Township property, 
including but not limited to, any fee or leasehold interest in any land or easement. Permittee, on 
behalf of itself and any permitted successor, lessee, or assign, recognizes and understands that 
this Permit may create an interest subject to taxation and that Permittee, its successor, lessee or 
assign may be subject to the payment of such taxes. 

4.6 All Rights Nonexclusive. Notwithstanding any other provision of this Permit, any 
and all rights expressly or impliedly granted to Permittee under this Permit shall be 
non-exclusive, and shall be subject and subordinate to the public easement for streets and any 
and all other deeds, easements, dedications, conditions, covenants, restrictions, encumbrances 
and claims of title (collectively, "Encumbrances") which may affect the ROW now or at any 
time during the term of this Permit, including without limitation any Encumbrances granted, 
created or allowed by the CityNillage/Township at any time. 

4. 7 Limited Application. This Permit does not grant or approve any co-location 
rights to any non-party's facilities or interests. 

4.8 Compliance with Applicable Law. The Permittee shall be responsible to comply 
with all applicable legal requirements and to obtain any permits or approvals otherwise 
required by law relative to the installation or operation of small cell wireless facilities in the 
CityNillage/Township's ROW (e.g., electrical permits). The CityNillage/Township, in 
reviewing and authorizing a permit under the Act and/or a permit referred to herein, and the 
Permittee, in the establishment and operation of any small cell wireless facilities, shall comply 
with all applicable federal and state laws. 
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5.0 INDEMNIFICATION AND INSURANCE 

g Non-Liability of CityNillage/Township Officials, Employees and Agents. No 
elective or appointive board, commission, member, officer, employee or other agent of the 
CityNillage/Township shall be personally liable to Permittee, its successors and assigns, in the 
event of any default or breach by the CityNillage/Township or for any amount which may 
become due to Permittee, its successors and assigns, or for any obligation of 
CityNillage/Township under this Permit. 

5.2 Obligation to Indemnify the CityNillage/Township. Permittee, with respect to a 
small cell wireless facility, a wireless support structure, or a utility pole, shall defend, indemnify, 
and hold harmless the City/Village/Township and its officers, agents, and employees against any 
claims, demands, damages, lawsuits, judgments, costs, liens, losses, expenses, and attorney fees 
resulting or arising from the installation, construction, repair, replacement, operation, or 
maintenance of any wireless facilities, wireless support structures, or utility poles to the extent 
caused by the Permittee, its contractors, subcontractors, and the officers, employees, or agents of 
any of these. Permittee has no obligation to defend, indemnify, or hold harmless the 
CityNillage/Township, or the officers, agents, or employees of the CityNillage/Township or 
governing body against any liabilities or losses due to or caused by the sole negligence of the 
CityNillage/Township or its officers, agents, or employees. 

5.3 Scope of Indemnity. Permittee specifically acknowledges and agrees that it has 
an immediate and independent obligation to defend the CityNillage/Township from any claim 
which actually or potentially falls within this indemnity provision, even if the allegations are or 
may be groundless, false or fraudulent, which obligation arises at the time such claim is tendered 
in writing to Permittee by the CityNillage/Township and continues at all times thereafter. 

5.4 Survival of Revocation. The provisions of Sections 5.1 through 5.3, inclusive, 
shall survive any revocation or other discontinuance of this Permit. 

6.0 INSURANCE 

6.1 Amounts and Coverages. Permittee shall obtain insurance, in an amount and of a 
type reasonably satisfactory to the CityNillage/Township as set forth below, naming the 
CityNillage/Township and its officers, agents, and employees as additional insureds against any 
claims, demands, damages, lawsuits, judgments, costs, liens, losses, expenses, and attorney fees. 
Permittee may meet all or a portion of the insurance coverage and limit requirements by self
insurance. To the extent it self-insures, Permittee is not required to name additional insureds 
under this subsection. To the extent Permittee elects to self-insure, it shall provide to the 
CityNillage/Township evidence demonstrating, to the CityNillage/Township's satisfaction, the 
Permittee's financial ability to meet the CityNillage/Township's insurance coverage and limit 
requirements: 

6.1.1 Workers' Compensation, with Employer's Liability limits consistent with 
statutory requirements for each accident. 
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6.1.2 Commercial General Liability Insurance with limits not less than five 
million dollars ($5,000,000) each occurrence Combined Single Limit for Bodily Injury and 
Property Damage, including Contractual Liability, Personal Injury, Owners and Contractors' 
Protective, Broadform Property Damage, Products Completed Operations. 

6.1.3 Business Automobile Liability Insurance with limits not less than one 
million dollars ($1 ,000,000) each occurrence Combined Single Limit for Bodily Injury and 
Property Damage, including owned, non-owned and hired auto coverage, as applicable. 

6.2 Advance Notice of Cancellation. All policies shall be endorsed to provide: thirty 
(30) days advance written notice to City/Village/Township of cancellation or intended 
non-renewal, mailed to the following address: 

6.3 Claims-Made Policies. Should any of the required insurance be provided under a 
claims-made form, Permittee shall maintain such coverage continuously throughout the term of 
this Permit and, without lapse, for a period of six (6) years beyond the Permit expiration, to the 
effect that, should any occurrences during the Permit term give rise to claims made after 
expiration of the Permit, such claims shall be covered by such claims-made policies. 

6.4 Receipt of Certificates of Insurance. Certificates of insurance, in the form and 
with insurers reasonably satisfactory to the CityNillage/Township, evidencing all coverages 
above shall be furnished to the CityNillage/Township before commencing any operations under 
this Permit, with complete copies of policies promptly upon the CityNillage/Township's written 
request. 

6.5 Effect of Approval of Insurance. Approval of the insurance by the 
CityNillage/Township shall not relieve or decrease the liability of Permittee hereunder. 

7.0 PERMIT FEES 

7.1 Annual Fee. The annual permit fee for each utility pole or wireless support 
structure in the ROW in the CityNillage/Township on which Permittee has approval to co
locate a small cell wireless facility shall be set as follows unless otherwise set by resolution of 
the CityNillage/Township from time to time: 

(A) $20.00 annually, unless subsection 7.1 (B) applies. 

(B) $125.00 annually, if the utility pole or wireless support structure was 
erected by or on behalf of the Permittee on or after March 12, 2019. (This subdivision does not 
apply to the replacement of a utility pole that was not designed to support small cell wireless 
facilities.) 
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Provided that every 5 years after March 12, 2019, and without further action of the 
CityNillage/Township, the maximum rates then authorized under this subsection 7.1 shall be 
increased by 10% and rounded to the nearest dollar. 

7.2 Retention of Records. Permittee shall at all times keep and maintain full, true and 
correct business and financial records associated with this Permit and provide such records upon 
reasonable request as to support the payments made under Section 7.1 above. 

7.3 Other Payments and Documentation. In addition to all other fees to be paid to the 
CityNillage/Township hereunder, Permittee shall timely pay to the CityNillage/Township all 
applicable deposit fees, permit fees, engineering fees and other fees or amounts, required to be 
paid by Permittee to the CityNillage/Township in connection with obtaining additional permits 
or performing work under this Permit, and as required by law. 

7.4 Security Deposit/Bond. As a condition of the issuance of this Permit, the 
Permittee shall obtain and maintain a bond, in the amount of $1,000.00 per small cell wireless 
facility, in a form reasonably satisfactory to the CityNillage/Township, for the small cell 
wireless facilities for the following purposes: 

(A) To provide for the removal of abandoned or improperly maintained small cell 
wireless facilities, including those that an authority determines should be removed to protect 
public health, safety, or welfare. 

(B) To repair the ROW as provided under the Act. 

(C) To recoup rates or fees that have not been paid by a wireless provider in more 
than 12 months, if the wireless provider has received 60-day advance notice from the 
CityNillage/Township of the noncompliance. 

8.0 WORK STANDARDS 

~ Performance of Work. Permittee shall use and exercise due care, caution, skill 
and expertise in performing all work under this Permit and shall take all reasonable steps to 
safeguard and maintain in clean and workmanlike manner, all work site areas, including, without 
limitation, any light poles located in the ROW and other existing facilities and property. All 
work to be undertaken by Permittee in the ROW shall at all times be performed by workers in 
accordance with generally accepted industry practice. 

8.2 No Underground Work without Written Authorization. Permittee hereby 
represents, warrants and covenants that it shall perform no excavation, trenching, coring, boring, 
or digging into the ground or installation of any equipment or other material into the ground, or 
any other underground work in connection with the work to be performed under this Permit, 
except to the extent expressly approved by the CityNillage/Township. Permittee further 
represents, warrants and covenants that it shall not otherwise disturb or disrupt the operation or 
maintenance of any sanitary sewers, storm drains, gas or water mains, or other underground 
conduits, cables, mains, or facilities. 
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8.3 Repair or Replacement of Damaged Facilities or Property. Upon written request, 
Permittee agrees to repair or replace to City/Village/Township's reasonable satisfaction any 
CityNillage/Township-owned facilities or CityNillage/Township-owned property that has been 
damaged, destroyed, defaced or otherwise injured because of the work performed by Permittee 
under this Permit. Permittee shall perform such work at no expense to the 
CityNillage/Township, except to the extent such damage, destruction, defacement, or injury was 
caused by the sole negligence or willful misconduct of CityNillage/Township. 

8.4 No Interference. Permittee shall not unreasonably interfere in any manner with 
the existence and operation of any and all public and private facilities existing now or in the 
future, including but not limited to sanitary sewers, water mains, storm drains, gas mains, poles, 
aerial and underground electric and telephone wires, electroliers, cable television, 
telecommunications facilities, utility, and municipal property without the express grant of the 
owner or owners of the affected property or properties, except as permitted by applicable laws or 
this Permit. Permittee shall be responsible for repair and restoration of any damage caused by 
such interference, to the extent caused by Permittee, to facilities belonging to the 
CityNillage/Township. The CityNillage/Township agrees to require the inclusion of the same 
prohibition on interference as that stated above in all similar type permits CityNillage/Township 
may enter into after the date hereof. 

9.0 REVOCATION 

.2.J. The CityNillage/Township may revoke this Permit for a proposed co-location of 
a small cell wireless facility or installation, modification, or replacement of a utility pole if the 
Permittee's activities cause any of the following: 

(A) Material interference with the safe operation of traffic control equipment. 

(B) Material interference with sight lines or clear zones for transportation or 
pedestrians. 

(C) Material interference with compliance with the Americans with Disabilities 
Act of 1990, Public Law 101-336, or similar federal, state, or local standards regarding 
pedestrian access or movement. 

(D) Material interference with maintenance or full unobstructed use of public 
utility infrastructure under the jurisdiction of the __ _ 

(E) With respect to drainage infrastructure under the jurisdiction of the __ _ 
either of the following: 

(i) Material interference with maintenance or full unobstructed use of the 
drainage infrastructure as it was originally designed. 

(ii) Not be located a reasonable distance from the drainage infrastructure 
to ensure maintenance under the drain code of 1956, 1956 PA 40, MCL 280.1 to 280.630, and 
access to the drainage infrastructure. 
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(F) Failure to comply with reasonable, nondiscriminatory, written spacing 
requirements of general applicability adopted by the CityNillage/Township that apply to the 
location of ground-mounted equipment and new utility poles and that do not prevent a wireless 
provider from serving any location. [Add spacing requirement for all ground-mounted equipment 
and new utility poles of not less than linear feet from ground-mounted equipment and 

utility poles.; see, e.g.: 
https://www.denvergov.org/content/dam/denvergov/Portals/705/documents/guidelines/PWES-
O 16. O-S mall Cell_ Infrastructure Design_ Guidelines. pdf] 

(G) Failure to comply with applicable codes. 

(H) Failure to comply with any provision of this article. 

(I) Failure to meet reasonable, objective, written stealth or concealment criteria 
for small cell wireless facilities applicable in a historic district or other designated area, as 
specified in an ordinance or otherwise and nondiscriminatorily applied to all other occupants of 
the ROW, including electric utilities, incumbent or competitive local exchange carriers, fiber 
providers, cable television operators, and the City/Village/Township. 

9.2 Processing. The CityNillage/Township may revoke this Permit upon 30 days' 
notice and an opportunity to cure, if the permitted small cell wireless facilities and/or any 
associated utility pole fail to meet the requirements of Section 9 .1. 

10.0 NOTICES 

Except as otherwise expressly provided in this Permit, any notice given hereunder shall 
be effective only if in writing and given by delivering the notice in person, or by sending it 
first-class mail or certified mail with a return receipt requested, postage prepaid, or reliable 
commercial overnight courier, return receipt requested, with postage prepaid, to: 

CITYNILLAGE/TOWNSHIP 

PERMITTEE 

or to such other address as either may designate as its new address for such purpose by notice 
given to the other in accordance with the provisions of this Section at least ten (1 0) days prior to 
the effective date of such change. 
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11.0 MISCELLANEOUS 

lL.l Amendments. Neither this Permit nor any term or provisions hereof may be 
changed, waived, discharged or terminated, except by a written instrument signed by the parties 
hereto. 

11.2. Representations and Warranties. Each of the persons executing this Permit on 
behalf of the Permittee covenants, represents and warrants that, to the best of his or her 
knowledge, (a) Permittees a duly authorized and existing , has and 
is qualified to do business in the State of Michigan, and has full right and authority to enter into 
this Permit, (b) each and all of the persons signing on behalf of Permittee are authorized to do so, 
(c) all statements and reports previously provided to the CityNillage/Township by Permittee are 
true and complete in all material respects, and (d) the small cell wireless facilities and associated 
support structures installed pursuant to this Permit shall comply with all applicable FCC 
standards regarding radio frequencies and electromagnetic field emissions. 

11.3 Assignment; Successors and Assigns. Neither this Permit nor any part of 
Permittee's rights hereto may be assigned, pledged or hypothecated, in whole or in part, except 
in strict compliance with the Act. 

11.4 Severability. If any provision of this Permit or the application thereof to any 
person, entity or circumstance shall, to any extent, be invalid or unenforceable, the remainder of 
this Permit, or the application of such provision to persons, entities or circumstances other than 
those as to which it is invalid or unenforceable, shall not be affected thereby, and each other 
provision of this Permit shall be valid and be enforceable to the fullest extent permitted by law. 

11.5 Governing Law. This Permit shall be construed and enforced in accordance with 
the laws of the State of Michigan. 

11.6 Cumulative Remedies. All rights and remedies of either party hereto set forth in 
this Permit shall be cumulative, except as may otherwise be provided herein. 

11.7 Relationship of Parties. The CityNillage/Township is not, and none of the 
provisions in this Permit shall be deemed to render the CityNillage/Township, a partner in 
Permittee's business, or joint venturer or member in any joint enterprise with Permittee. Neither 
party shall act as the agent of the other party in any respect hereunder, and neither party shall 
have any authority to commit or bind the other party without such party's prior written consent as 
provided herein. This Permit is not intended nor shall it be construed to create any third party 
beneficiary rights in any third party, unless otherwise expressly provided. 
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PERMITTEE 

a ____________________ __ 

By: ----------------------------
Title: --------------------------
Dated: -------------------------

CITYNILLAGEITOWNSHIP OF __ _ 
a ____________________ __ 

By: __________________________ __ 
Title: --------------------------
Dated: -------------------------
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EXHIBITS 

Exhibit A Small Cell Wireless Facilities and Associated Support Structures Plans and 
Specs 
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_______ ,, seconded by _______ , moved the adoption of the following 

resolution: 

RESOLUTION NO. ---

A RESOLUTION TO AMEND ___ RESOLUTION NO. TO ESTABLISH 
RATES, CHARGES, AND FEES AS SOCIA TED WITH WIRELESS COMMUNICATIONS 
EQUIPMENT, SUPPORT STRUCTURES, AND SMALL CELL WIRELESS FACILITIES 

AND ASSOCIATED STRUCTURES 

RECITALS 

A. The State of Michigan recently adopted Public Act 365 of 2018 ("Act 365") and Public 
Act 366 of2018 ("Act 366"). Both acts take effect on March 12,2019. 

B. Act 365 significantly impinges on the 's authority and control over its rights of 
way and other public places by mandating that the small cell wireless facilities and associated 
support structures be allowed to use and operate within those public spaces. 

C. Act 365 further limits the maximum amount which the ___ can charge to small cell 
wireless providers for use of these public resources, which are maintained and operated by the 

D. Act 366 amends the State of Michigan Zoning Enabling Act with respect to wireless 
communications equipment and supporting structures and also small cell wireless facilities. 

E. This resolution is adopted in order to implement the rates, charges, and fees permitted to 
be assessed by the to utilize and operate within the 's public rights of way 
and other public spaces by the providers of small cell wireless services and wireless 
communications services. 

NOW, THEREFORE, IT IS RESOLVED THAT: 

1. Resolution No. __ is hereby amended to add the following rates, charges, and fees: 

A. The zoning application fee for wireless communications equipment and support 
structures as defined by Act 366 shall be $ (may not exceed the 's actual, 
reasonable costs to review and process the application or $1,000.00, whichever is less). 

B. The zoning application fee for non-exempt co-locating small cell wireless 
facilities and support structures as defined by Act 365 shall be: 
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(1) $1,000.00 for a new wireless support structure or modification of an 
existing wireless support structure. 

(2) $500.00 for a new small cell wireless facility or modification of an 
existing small cell wireless facility. 

C. The application fee for a permit to co-locate a small cell wireless facility and/or 
associated support structure shall not exceed and shall be set as follows: 

(1) $200.00 for each small cell wireless facility alone. 

(2) $300.00 for each small cell wireless facility and a new utility pole or 
wireless support structure to which it will be attached. 

Provided that every 5 years after March 12, 2019, and without further action of the ____ : 
the maximum fees then authorized under this subsection C shall be increased by 10% and 
rounded to the nearest dollar. 

D. The annual permit fee for each utility pole or wireless support structure in the 
ROW in the on which a wireless provider has approval to co-locate a small cell 
wireless facility shall not exceed and shall be set as follows: 

(1) $20.00 annually, unless subsection D.(2) applies. 

(2) $125.00 annually, if the utility pole or wireless support structure was 
erected by or on behalf of the wireless provider on or after March 12, 2019. (This subdivision 
does not apply to the replacement of a utility pole that was not designed to support small cell 
wireless facilities.) 

Provided that every 5 years after March 12, 2019, and without further action of the , 
the maximum rates then authorized under this subsection D shall be increased by 1 0% and 
rounded to the nearest dollar. 

2. All words, terms, and phrases used in this Resolution shall be interpreted in a manner 
consistent with Act 365 and Act 366. 

3. All resolutions and parts of resolutions in conflict herewith are, to the extent of such 
conflict, hereby repealed. 

4. This Resolution shall take immediate effect. 

RESOLUTION NO. __ DECLARED ADOPTED. 

Dated: , 2019 -----
By: _____________ __ 
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By: __________________________ _ 

CERTIFICATION 

I, , the Clerk of the , certify the foregoing is a true and 
complete copy of a resolution adopted by the at a meeting held 
on , 2019, in compliance with the Open Meetings Act, Act No. 267 ofthe 
Public Acts of Michigan, 1976, as amended, the minutes of the meeting were kept and will be or 
have been made available as required by said Act. 
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Regulatory Ordinance 

Sec. . Small cell wireless facilities. ----

(a) Definition. For purposes of this section, the following words, terms and phrases shall be 
defined as follows: 

Act shall mean Public Act 365 of 2018, as amended, the Small Wireless Communications 
Facilities Deployment Act 

Co-locate means to install, mount, maintain, modify, operate, or replace wireless facilities on or 
adjacent to a wireless support structure or utility pole. "Co-location" has a corresponding 
meaning. Co-locate does not include make-ready work or the installation of a new utility pole or 
new wireless support structure. 

Public right-ofway or ROW means the area on, below, or above a public roadway, highway, 
street, alley, bridge, sidewalk, or utility easement dedicated for compatible uses. Public right-of
way does not include any of the following: 

(i) A private right-of-way. 

(ii) A limited access highway. 

(iii) Land owned or controlled by a railroad as defined in section 109 of the railroad code 
of 1993, 1993 PA 354, MCL 462.109. 

(iv) Railroad infrastructure. 

Small cell wireless facility means a wireless facility that meets both of the following 
requirements: 

(i) Each anteiUla is located inside an enclosure of not more than 6 cubic feet in volume or, 
in the case of an anteiUla that has exposed elements, the anteiUla and all of its exposed elements 
would fit within an imaginary enclosure of not more than 6 cubic feet. 

(ii) All other wireless equipment associated with the facility is cumulatively not more 
than 25 cubic feet in volume. The following types of associated ancillary equipment are not 
included in the calculation of equipment volume: electric meters, concealment elements, 
telecommunications demarcation boxes, grounding equipment, power transfer switches, cut-off 
switches, and vertical cable runs for the coiUlection of power and other services. 

Utility pole means a pole or similar structure that is or may be used in whole or in part for cable 
or wireline communications service, electric distribution, lighting, traffic control, signage, or a 
similar function, or a pole or similar structure that meets the height requirements in section ~ 
and is designed to support small cell wireless facilities. Utility pole does not include a sign pole 
less than 15 feet in height above ground. 
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Wireless facility means equipment at a fixed location that enables the provision of wireless 
services between user equipment and a communications network, including, but not limited to, 
radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup power supplies, and 
comparable equipment, regardless of technological configuration. Wireless facility includes a 
small cell wireless facility. Wireless facility does not include any of the following: 

(i) The structure or improvements on, under, or within which the equipment is co-located. 

(ii) A wireline backhaul facility. 

(iii) Coaxial or fiber-optic cable between utility poles or wireless support structures or 
that otherwise is not immediately adjacent to or directly associated with a particular antenna. 

Wireless infrastructure provider means any person, including a person authorized to provide 
telecommunications services in this state but not including a wireless services provider, that 
builds or installs wireless communication transmission equipment, wireless facilities, or wireless 
support structures and who, when filing an application with the under this section, 
provides written authorization to perform the work on behalf of a wireless services provider. 

Wireless provider means a wireless infrastructure provider or a wireless services provider. 
Wireless provider does not include an investor-owned utility whose rates are regulated by the 
MPSC. 

Wireless services means any services, provided using permitted or unpermitted spectrum, 
including the use of Wi-Fi, whether at a fixed location or mobile. 

Wireless services provider means a person that provides wireless services. 

Wireless support structure means a freestanding structure designed to support or capable of 
supporting small cell wireless facilities. Wireless support structure does not include a utility pole. 

All other terms and phrases used herein shall be defined consistent with the Act. 

(b) Permit Required. A wireless provider may not co-locate a small cell wireless facility or 
install, modify, or replace a utility pole or wireless support structure on which a small cell 
wireless facility will be co-located within the public right-of-way without first applying for and 
receiving a small cell wireless permit from the in a form and subject to such terms and 
conditions as are acceptable to the __ _ 

(c) Permitting Process. The processing of an application for a permit under this section is 
subject to all ofthe following: 

(1) An application in such form as prepared by the ___ shall be completed and 
submitted as set forth in this section. 
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(2) The may require an applicant to provide information and documentation to 
enable the to make a compliance determination with regard to the criteria in this section 
involving, without limitation, subsection (d)(3). The may also require a certificate of 
compliance with FCC rules related to radio frequency emissions from a small cell wireless 
facility. 

(3) If the proposed activity will occur within a shared ROW or an ROW that overlaps 
another ROW, a wireless provider shall provide, to each affected jurisdiction, to which an 
application for the activity is not submitted, notification of the wireless provider's intent to locate 
a small cell wireless facility within the ROW. The may require proof of other necessary 
permits, permit applications, or easements to ensure all necessary permissions for the proposed 
activity are obtained. 

(4) The may require an applicant to attest that the small cell wireless facilities 
will be operational for use by a wireless services provider within I year after the permit issuance 
date, unless the and the applicant agree to extend this period or delay is caused by lack of 
commercial power or communications transport facilities to the site. 

(5) An applicant may, at the applicant's discretion, file a consolidated application and 
receive a single permit for the co-location of up to 20 small cell wireless facilities within the 
___ . The small cell wireless facilities within a consolidated application must consist of 
substantially similar equipment and be placed on similar types of utility poles or wireless support 
structures. The may approve a permit for 1 or more small cell wireless facilities included 
in a consolidated application and deny a permit for the remaining small cell facilities. 

(6) The application for a permit under this section shall be accompanied by an application 
fee as set by resolution of the from time to time. 

(7) The permit application shall be accompanied by a map(s) for any proposed small 
cell wireless facilities which shall be legible, to scale, labeled with streets, and contain 
sufficient detail to precisely identify the proposed small cell wireless facilities' locations and 
surroundings. Where applicable, the required map(s) shall include and identify any requested 
pole height(s), all attachments and detailed drawings of any attachment. 

(8) The permittee shall field-stake all proposed locations for small cell wireless 
facilities which shall be subject to the advance approval of the , County Road 
____ and/or the Michigan Department of Transportation as applicable. All approved small 
cell wireless facilities' locations shall be on a per pole/equipment/other basis. 

(9) Once precise locations have been approved, the permittee shall provide latitude 
and longitude coordinates for the small cell wireless facilities' locations to the 's 
engineering department as well as detailed as-built drawings within 90 days of the completion 
of installation. 

(10) The permittee shall be responsible to obtain such other permits and approvals as 
otherwise required by law. 
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(d) Determination. 

(1) Within 25 days after receiving an application, the shall notify the applicant in 
writing whether the application is complete. If the application is incomplete, the notice shall 
clearly and specifically identify all missing documents or information. 

(2) Upon receipt of a complete application, the shall approve or deny the 
application and notify the applicant in writing within the following period of time after the 
completed application is received: 

(A) For an application for the co-location of small cell wireless facilities on a 
utility pole, 60 days, subject to the following adjustments: 

(i) Add 15 days if an application from another wireless provider was 
received within 1 week of the application in question. 

(ii) Add 15 days if, before the otherwise applicable 60-day or 75-day time 
period elapses, the notifies the applicant in writing that an extension is needed and the 
reasons for the extension. 

(B) For an application for a new or replacement utility pole that meets the height 
requirements of section 13(5)(a) of the Act and associated small cell facility, 90 days, subject to 
the following adjustments: 

(i) Add 15 days if an application from another wireless provider was 
received within 1 week of the application in question. 

(ii) Add 15 days if, before the otherwise applicable 90-day or 1 05-day 
time period elapses, the notifies the applicant in writing that an extension is needed and 
the reasons for the extension. 

If the fails to comply with this subsection, an application otherwise complete is 
considered to be approved subject to the condition that the applicant provide the not less 
than 7 days' advance written notice that the applicant will be proceeding with the work pursuant 
to this automatic approval and the applicant shall be responsible to comply with all provisions of 
this section and the Act. 

The and an applicant may extend a time period under this subsection by mutual 
agreement. 

(3) The may deny a completed application for a proposed co-location of a small 
cell wireless facility or installation, modification, or replacement of a utility pole that meets the 
height requirements in section 13(5)(a) of the Act if the proposed activity would do any of the 
following: 

(A) Materially interfere with the safe operation of traffic control equipment. 
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(B) Materially interfere with sight lines or clear zones for transportation or 
pedestrians. 

(C) Materially interfere with compliance with the Americans with Disabilities Act 
of 1990, Public Law 101-336, or similar federal, state, or local standards regarding pedestrian 
access or movement. 

(D) Materially interfere with maintenance or full unobstructed use of public utility 
infrastructure under the jurisdiction of the __ _ 

(E) With respect to drainage infrastructure under the jurisdiction of the __ _ 
either of the following: 

(i) Materially interfere with maintenance or full unobstructed use of the 
drainage infrastructure as it was originally designed. 

(ii) Not be located a reasonable distance from the drainage infrastructure 
to ensure maintenance under the drain code of 1956, 1956 P A 40, MCL 280.1 to 280.630, and 
access to the drainage infrastructure. 

(F) Fail to comply with reasonable, nondiscriminatory, written spacmg 
requirements of general applicability adopted by the by ordinance or otherwise that 
apply to the location of ground-mounted equipment and new utility poles and that do not prevent 
a wireless provider from serving any location. [Add spacing requirement for all ground-mounted 
equipment and new utility poles of not less than linear feet from ground-mounted 
equipment and utility poles.; see, e.g.: 
https:/ /www .denvergov .org/ content/ dam/ denvergov/Portals/705/ documents/ guidelines/PWES-
016.0-Small_ Cell_ Infrastructure_ Design_ Guidelines.pdf] 

(G) Fail to comply with applicable codes. 

(H) Fail to comply with any provision of this section. 

(I) Fail to meet reasonable, objective, written stealth or concealment criteria for 
small cell wireless facilities applicable in a historic district or other designated area, as specified 
in an ordinance or otherwise and nondiscriminatorily applied to all other occupants of the ROW, 
including electric utilities, incumbent or competitive local exchange carriers, fiber providers, 
cable television operators, and the __ _ 

(4) Within I year after a permit is granted, a wireless provider shall complete co-location 
of a small cell wireless facility that is to be operational for use by a wireless services provider, 
unless the and the applicant agree to extend this period or the delay is caused by the lack 
of commercial power or communications facilities at the site. If the wireless provider fails to 
complete the co-location within the applicable time, the permit is void, and the wireless provider 
may reapply for a permit. 
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(5) Approval of an application authorizes the wireless provider to do both of the 
following: 

(A) Undertake the installation or co-location. 

(B) Subject to relocation requirements that apply to similarly situated users of the 
ROW and the applicant's right to terminate at any time, maintain the small cell wireless facilities 
and any associated utility poles or wireless support structures covered by the permit for so long 
as the site is in use and in compliance with the initial permit under this act. 

(6) The may propose an alternate location within the ROW or on property or 
structures owned or controlled by the within 75 feet of the proposed location to either 
place the new utility pole or co-locate on an existing structure. The applicant shall use the 
alternate location if, as determined by the applicant, the applicant has the right to do so on 
reasonable terms and conditions and the alternate location does not impose unreasonable 
technical limits or significant additional costs. The may request written confirmation 
of any decision rendered by the applicant under this subsection and the specific basis for the 
same. 

(7) Nothing herein shall prohibit the from requiring a separate ROW access 
permit for work that will unreasonably affect traffic patterns or obstruct vehicular or pedestrian 
traffic in the ROW. 

(8) As a condition of the issuance of a permit, the applicant shall obtain and maintain a 
bond, in the amount of $1,000.00 per small cell wireless facility, in a form reasonably 
satisfactory to the , for the small cell wireless facilities as applicable to similarly situated 
users of the ROW for one or more of the following purposes: 

(A) To provide for the removal of abandoned or improperly maintained small cell 
wireless facilities, including those that an authority determines should be removed to protect 
public health, safety, or welfare. 

(B) To repair the ROW as provided under the Act. 

(C) To recoup rates or fees that have not been paid by a wireless provider in more 
than 12 months, if the wireless provider has received 60-day advance notice from the authority of 
the noncompliance. 

(9) It is a condition of any permit issued under this section that: 

(A) A wireless provider, with respect to a small cell wireless facility, a wireless 
support structure, or a utility pole, shall defend, indemnify, and hold harmless the and 
its officers, agents, and employees against any claims, demands, damages, lawsuits, judgments, 
costs, liens, losses, expenses, and attorney fees resulting from the installation, construction, 
repair, replacement, operation, or maintenance of any wireless facilities, wireless support 
structures, or utility poles to the extent caused by the applicant, its contractors, its subcontractors, 
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and the officers, employees, or agents of any of these. A wireless provider has no obligation to 
defend, indemnify, or hold harmless the , or the officers, agents, or employees of the 
____ or governing body against any liabilities or losses due to or caused by the sole 
negligence of the or the or its officers, agents, or employees. 

(B) A wireless provider, with respect to a small cell wireless facility, a 
wireless support structure, or a utility pole, shall obtain insurance, in an amount and of a type 
reasonably satisfactory to the , naming the and its officers, agents, and 
employees as additional insureds against any claims, demands, damages, lawsuits, judgments, 
costs, liens, losses, expenses, and attorney fees. A wireless provider may meet all or a portion of 
the 's insurance coverage and limit requirements by self-insurance. To the extent it self
insures, a wireless provider is not required to name additional insureds under this subsection. To 
the extent a wireless provider elects to self-insure, the wireless provider shall provide to the 
_____ evidence demonstrating, to the 's satisfaction, the wireless provider's 
financial ability to meet the 's insurance coverage and limit requirements. 

It is the policy of the to encourage the co-location of small cell wireless facilities first, 
outside of public rights-of-way and, secondarily, within the public rights-of-way. The co
location of uses shall be a condition of approval of any permit granted for a new wireless 
support structure or utility pole in the public right-of-way; provided, however, that the co
location requirement may be waived if the pole or support structure is disguised or stealthed so 
as to blend with the immediate environment (e.g., streetlights, power poles, etc.). 

(e) METRO Act permit. No person shall install or operate "telecommunications facilities," 
as defined in the Metropolitan Extension Telecommunications Rights-Of-Way Oversight Act, 
Act No. 48 of the Public Acts of 2002, as amended (the "act") without first obtaining a permit 
in accordance with that act from the , including any part of a small cell wireless facility, 
utility pole, or wireless support structure constituting telecommunication facilities. 

(f) Design parameters. The following minimal design parameters shall apply to small cell 
wireless facilities, utility poles and wireless support structures in the 's public rights-of
way: 

(1) A wireless provider may, as a permitted use not subject to zoning review or 
approval, but still subject to approval by the under this section, co-locate small cell 
wireless facilities and construct, maintain, modify, operate, or replace utility poles in, along, 
across, upon, and under the ROW consistent with the following: 

(A) A utility pole in the ROW installed or modified on or after the effective date 
of the Act shall not exceed 40 feet above ground level, unless a taller height is agreed to by the 
___ consistent with all applicable laws. 

(B) A small cell wireless facility in the ROW installed or modified after the 
effective date of the Act shall not extend more than 5 feet above a utility pole or wireless support 
structure on which the small cell wireless facility is co-located. 
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(2) Such structures and facilities shall be constructed and maintained so as not to 
obstruct or hinder the usual travel or public safety on the ROW or obstruct the legal use of the 
___ 's ROW or uses of the ROW by other utilities and communications service providers. 

(3) A wireless provider may co-locate a small cell wireless facility or install, 
construct, maintain, modify, operate, or replace a utility pole that exceeds the height limits under 
subsection (1 ), or a wireless support structure, in, along, across, upon, and under the ROW only 
upon issuance of a permit in accordance with this Section and upon receiving zoning approvals 
required by the ___ _ 

(4) The following design and concealment measures shall apply to the co-location 
of any small cell wireless facility or utility pole in an historic, residential, or downtown 
district: 

(A) Equipment on a supporting structure may not exceed an aggregate width 
of four feet (centered on pole) and shall be secured a minimum of ten feet from the ground 
surface or 18 feet where equipment may overhang the back of curb line. Ground level 
equipment or shelters are not permitted. 

(B) Small cell wireless facilities shall be located no closer than 18 inches 
from an existing sidewalk/face of curb or 18 inches from a proposed future sidewalk/face of 
curb location. 

(C) Small cell wireless facilities shall be located no closer than ten feet from 
any driveway. 

(D) Small cell wireless facilities shall be located in line with a side lot line 
and not in front of a residence. 

(E) Unless otherwise required by the Federal Communications ___ _ 
(FCC), the Federal Aviation Administration (FAA), or applicable codes poles shall either 
maintain a galvanized silver, gray or concrete finish or, subject to any applicable standards of 
the FAA, FCC or such codes, be painted a neutral color so as to reduce visual obtrusiveness. 

(F) At all pole sites related equipment shall use materials, colors, textures, 
screening, and landscaping that will blend the facilities to the natural setting and environment 
to the extent reasonably practical. 

(G) All poles shall be of monopole design and construction unless the 
___ approves an alternate design. Disguising or stealthing poles is encouraged. 

Any such requirements shall not have the effect of prohibiting any wireless provider's 
technology. 

(g) Modification of design parameters. Upon the written request of an applicant for a 
permit, the may modify the design parameters of subsection (f)(4) in its 
discretion following a hearing and based on its review of factors affecting the public health, 
safety and welfare including, but not limited to, the following: the presence of existing poles or 
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other structures or equipment in the immediate vicinity; the ability to reasonably comply with 
the design parameters set forth in subsection (f)(4); the visual and aesthetic impact of the 
proposed pole, antenna or facilities on the adjacent area; the existing and planned character of 
the adjacent area; public comment; the scale and scope of the poles, antennas or facilities 
relative to the existing character of the area; whether granting the modification will adversely 
impact public safety; and the recommendations of department heads (if any). 
Following its review, the may grant, deny or grant with conditions a request 
to modify the design parameters and shall provide its decision and the basis for the same to the 
applicant in writing. The applicant shall be responsible to pay all costs of the __ _ 
associated with the request to modify the design parameters. 

(h) Repair of ROW. As a condition to the issuance of a permit under this section, a wireless 
provider is required to repair all damage to the ROW directly caused by the activities of the 
wireless provider while occupying, constructing, installing, mounting, maintaining, modifying, 
operating, or replacing small cell wireless facilities, utility poles, or wireless support structures in 
the ROW and to return the ROW to its functional equivalent before the damage. If the wireless 
provider fails to make the repairs required by the within 60 days after written notice, the 
___ may make those repairs and charge the wireless provider the reasonable, documented 
cost of the repairs 

(i) Discontinuance of Use. Before discontinuing its use of a small cell wireless facility, 
utility pole, or wireless support structure, a wireless provider shall notify the in writing. 
The notice shall specify when and how the wireless provider intends to remove the small cell 
wireless facility, utility pole, or wireless support structure. The may impose reasonable 
and nondiscriminatory requirements and specifications for the wireless provider to return the 
property to its pre-installation condition. If the wireless provider does not complete the removal 
within 45 days after the discontinuance of use, the may complete the removal and assess 
the costs of removal against the wireless provider. A permit under this section for a small cell 
wireless facility expires upon removal of the small cell wireless facility. 

(j) Revocation of Permit. The may revoke a permit, upon 30 days' notice and an 
opportunity to cure, if the permitted small cell wireless facilities and any associated utility pole 
fail to meet the requirements of subsection ( d)(3). 

(k) Compliance with applicable law. The permittee shall be responsible to comply with all 
applicable legal requirements and to obtain any permits or approvals otherwise required by law 
relative to the installation or operation of small cell wireless facilities in the 's public 
rights-of-way (e.g., electrical permits). The , in reviewing and authorizing a permit 
under the act and/or a permit referred to in this section, and the permittee, in the establishment 
and operation of any small cell wireless facilities, shall comply with all applicable federal and 
state laws. 

(1) Fees. Fees for the permits as authorized under the Act shall be as provided for in the 
Act or those documents and as periodically authorized by resolution of the 
______ ; provided, however, that for installations of utility poles designed to support 
small cell wireless facilities or co-locations of small cell wireless facilities installed and 
operational in the ROW before the effective date of the Act, the fees, rates, and terms of an 
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agreement or ordinance for use of the ROW remain m effect subject to the termination 
provisions contained in the agreement or ordinance. 
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Revised Zoning Provisions Per Acts 365 and 366. 

A. General 

The co-location of a small cell wireless facility and associated support structure within a public 
right of way ("ROW") is not subject to zoning reviews or approvals under this ordinance to the 
extent exempt from such reviews under Act 365 of 2018, as amended ("Act 365"). In such case, 
a utility pole in the ROW may not exceed 40 feet above ground level without special land use 
approval and a small cell wireless facility in the ROW shall not extend more than 5 feet above a 
utility pole or wireless support structure on which the small cell wireless facility is co-located. 

Co-location of a small cell wireless facility or installation of an associated support structure shall 
require that the wireless provider apply for and obtain a permit from the __ consistent with 
the Code. 

Small cell wireless facilities and associated support structures not exempt from zoning reviews 
are only permitted in accordance with the provisions of this zoning ordinance and Act 365, and 
upon application for and receipt from the __ of a permit consistent with the Code. 

B. Definitions 

Wireless Communication Equipment: the set of equipment and network components used in the 
provision of wireless communication services, including, but not limited to, antennas, 
transmitters, receivers, base stations, equipment shelters, cabinets, emergency generators, power 
supply cables, coaxial and fiber optic cables, but excluding wireless communications support 
structures. 

Wireless Communication Support Structure: a structure that is designed to support, or is capable 
of supporting, wireless communication equipment. A wireless communication support structure 
may include a monopole, lattice tower, guyed tower, water tower, utility pole or building. 

Small Cell Wireless Facility: a wireless facility that meets both ofthe following requirements: 

(i) Each antenna is located inside an enclosure of not more than 6 cubic feet in volume or, in the 
case of an antenna that has exposed elements, the antenna and all of its exposed elements would 
fit within an imaginary enclosure of not more than 6 cubic feet. 

(ii) All other wireless equipment associated with the facility is cumulatively not more than 25 
cubic feet in volume. The following types of associated ancillary equipment are not included in 
the calculation of equipment volume: electric meters, concealment elements, telecommunications 
demarcation boxes, grounding equipment, power transfer switches, cut-off switches, and vertical 
cable runs for the connection of power and other services. 
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C. Wireless communications equipment 

Wireless communication equipment (but not a wireless communication support structures) is a 
permitted use and allowed in all zoning districts. Wireless communication equipment does not 
have to be related to the principal use of the site. Wireless communications equipment is not 
subject to zoning review and approval if all ofthe following requirements are met: 

(a) The wireless communications equipment will be co-located on an 
existing wireless communications support structure or in an existing equipment 
compound. 

(b) The existing wireless communications support structure or existing 
equipment compound is in compliance with the __ 's zoning ordinance or was 
approved by the appropriate zoning body or official for the __ 

(c) The proposed collocation will not do any of the following: 
(i) Increase the overall height of the wireless communications 

support structure by more than 20 feet or 10% of its original height, whichever is 
greater. 

(ii) Increase the width of the wireless communications support 
structure by more than the minimum necessary to permit co-location. 

(iii) Increase the area of the existing equipment compound to 
greater than 2,500 square feet. 

(d) The proposed co-location complies with the terms and conditions of 
any previous final approval of the wireless communications support structure or 
equipment compound by the appropriate zoning body or official of the __ 

Notwithstanding the foregoing, wireless communications equipment otherwise exempt must still 
comply with all other applicable __ codes including a requirement that the building inspector 
determines that the co-location will not adversely impact the structure to which it is attached. 

A co-location that meets the requirements of subsections (a) and (b), above, but which does not 
meet subsections (c) or (d), is subject to special land use review by the Planning Commission in 
accordance with ofthe zoning ordinance and Section 514 (2-6) of Act 366 of2018, 
as amended ("Act 366"). Any equipment placed in a residential district shall not be erected at a 
height that requires lighting. Any equipment placed adjacent to a residential district or use that 
requires lighting shall be a continuous red beacon at night. 

Wireless communications equipment that is not attached to an existing structure (thus requiring 
the installation of a new wireless communications support structure), is subject to special land 
use review consistent with the __ zoning ordinance and consistent with the __ Master 
Plan. 

D. Special Land Use Standards for Wireless Communication Facilities 
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1. Wireless communications support structures must be installed on a lawful lot for the zoning 
district in which it is located, either as a principal use, or as an accessory use related to the 
principal use. 

2. (Existing wireless support structure requirements of each community (if any) 

3. 

4. 

E. Special Land Use Standards for Non-Exempt Small Cell Wireless Facilities 

The modification of existing or installation of new small cell wireless facilities or the 
modification of existing or installation of new wireless support structures used for such small cell 
wireless facilities that are not exempt from zoning review in accordance with Act 365 shall be 
subject to special land use review and approval in accordance with the following procedures and 
standards: 

1. The processing of an application is subject to all of the following requirements: 

(a) Within 30 days after receiving an application under this section, the shall notify 
the applicant in writing whether the application is complete. The notice tolls the running of the 
30-day period. 

(b) The running of the time period tolled under subdivision (a) resumes when the 
applicant makes a supplemental submission in response to the 's notice of 
incompleteness. 

(c) The shall approve or deny the application and notify the applicant in writing 
within 90 days after an application for a modification of a wireless support structure or 
installation of a small cell wireless facility is received or 150 days after an application for a new 
wireless support structure is received. The time period for approval may be extended by mutual 
agreement between the applicant and __ _ 

2. The Planning Commission shall base its review of the special land use request on the 
standards contained in Section __ ; provided, however that a denial shall comply with all of the 
following: 

(a) The denial is supported by substantial evidence contained in a written record that is 
publicly released contemporaneously. 

(b) There is a reasonable basis for the denial. 

(c) The denial would not discriminate against the applicant with respect to the placement 
of the facilities of other wireless providers. 
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3. In addition to the provisions set forth in Section 2, in the Planning Commission's review: 

(a) An applicant's business decision on the type and location of small cell wireless 
facilities, wireless support structures, or technology to be used is presumed to be reasonable. 
This presumption does not apply with respect to the height of wireless facilities or wireless 
support structures. 

(b) An applicant shall not be required to submit information about its business decisions 
with respect to any of the following: 

(i) The need for a wireless support structure or small cell wireless facilities. 

(ii) The applicant's service, customer demand for the service, or the quality of 
servtce. 

(c) The Planning Commission may impose reasonable requirements regarding the 
appearance of facilities, including those relating to materials used or arranging, screening, or 
landscaping. 

(d) The Planning Commission may impose spacing, setback, and fall zone requirements 
substantially similar to spacing, setback, and fall zone requirements imposed on other types of 
commercial structures of a similar height in a similar location. 

4. The fee for zoning review of a special land use and associated site plan shall be as 
established by the by resolution from time to time. 

5. Within I year after a zoning approval is granted, a small cell wireless provider shall 
commence construction of the approved structure or facilities that are to be operational for use 
by a wireless services provider, unless the and the applicant agree to extend this period 
or the delay is caused by a lack of commercial power or communications facilities at the site. If 
the wireless provider fails to commence the construction of the approved structure or facilities 
within the time required the zoning approval is void. 
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