
THE KENDALL PLACE 
Executive Summary 

The Building 
The Kendall Place at 128 N Michigan is a proposed development that consists of 41 
residential rental units, 500 square-feet of community space, and a leasing office. The 
project is expected to be three stories in height, have a zero-lot line on both Michigan Ave 
& Apple Ave, and four on-site parking spots that are reserved for the four accessible 
residential units planned. The four parking spots are located in the rear of the building and 
will be accessed from the existing ally way. Using both brick & vinyl siding building 
aesthetics will conform with the existing buildings in downtown Hastings and will augment 
the city's street scape.  Kendall Place will have an elevator & will be visitable. Visitable 
means that all units will be barrier free, which allows for zero-step into all living spaces as 
well as access to zero-step bathrooms for both residents and their guests. A rendering of 
the building, site plan & floor plans are shown in Exhibit A. The developer is committed to 
building a timeless and sustainable building, they will be building to achieve the Enterprise 
Green certificate.  

Parking. 
With high-density buildings one challenge to overcome is where everyone is able to park. 
In effort to build a residence that is inclusive of people at different income levels , and 
introduces the highest number of new residents into the downtown core, the developer 
has chosen not to provide on-site parking apart from 4 spots reserved for the accessible 
units. So the question remains; where will people park? It is in the management’s 
experience that the majority of households at or below the 50% Income Limit only have 0.4 
vehicles per household. In our development 22 units will be at or below this 50% Income 
Limit. That equates to 9 cars for the 22 units. That leaves us with a need for 29 parking spots. 
We have reserved 4 on-site for accessibility and propose to enter into a long-term lease 
with the City of Hastings for 30 spots at the current parking lot at 110 E Mill St, the property 
directly to the north. That would reserve 34 parking spots for the Kendall Place residents. 
The 34 reserved spaces combined with the surrounding public parking lots & on street 
parking should be sufficient for the residents & their guests. 

The Tenants 
Kendall Place will provide brand new, quality, safe, and affordable housing to existing and 
new residents of Hastings. There will be nine units dedicated to market rate housing with 
one-bedroom apartments starting at $800/month and two-bedroom apartments at 
$1,150/month. The remaining thirty-two units will be rent controlled – meaning that the 
federal government sets the limit on how much the owners can charge per unit per month. 



The limits are set annually based on the average median income (AMI) for Barry County. 
See Table 1 below for anticipated contract rents. All residents to pay for their own electric & 
gas. The development will be committed to 45 years of affordability, meaning 33 of the units 
will be affordable at a 60% AMI average for 45 years.  

Table 1 

Income Limit 
Restriction 

Number of 
Units 

Unit Type Income 
Limits 

Unit Size 
(SQFT) 

Rent 

30% 5 One bedroom < $17,160 650 $325 
4 Two bedroom < $21,450 900 $392 

40% 2 One bedroom < $22,880 650 $455 
1 Two bedroom < $28,600 900 $545 

50% 5 One bedroom < $28,601 650 $593 
5 Two bedroom < $35,750 900 $710 

60% 2 One bedroom < $34,320 650 $720 
2 Two bedroom < $42,900 900 $850 

80% 4 One bedroom < $45,760 650 $750 
3 Two bedroom < $57,200 900 $1,000 

Market Rate 5 One bedroom N/A 650 $800 
4 Two bedroom N/A 900 $1,150 

Example: Kate, John & their son Ryan are looking for a new place to live. Kate works part-
time and John works full time. Ryan is in grade school. Combined, Kate & John make 
$34,600 annually. Kate & John apply to live at Kendall Place. They qualify to live in a two-
bedroom apartment, and they will pay $710/month.  

Development Team & Management 
The developer & owner is Nate Heyboer of Hudsonville, MI. By trade, he owns & operates 
DHE Plumbing. Heyboer enjoys developing real estate and has formed a development 
team to help him through this process. This will be Heyboer’s 6th development of a residential 
community. His other communities are located in Jenison, Jamestown. Georgetown 
Township, and Grand Rapids. Heyboer has been celebrated as one of the top business 
leaders in the Grand Rapids community with GRBJ’s 40 Under 40 award. 

The management is KMG Prestige. KMG Prestige is one of the most respected residential 
management companies in the state. They manage more than 455 communities and was 
name one of the top #10 places to work in Michigan in 2018. What sets them apart is that 
they are accessible 24/7 for both the owners and residents of the communities they serve. 
www.KMGPrestige.com 

The development team consists of Kevin Moore of Moore & Company as the owner’s 
representation, Kara Harrison-Gates of Colliers International as the tax credit & development 

http://www.kmgprestige.com/


specialist, Kevin Osterhart of Concept Design Studio as the architect, and Pioneer 
Construction as the general contractor.  

Timeline 
The developer will be applying for 9% LIHTC from MSHDA on October 1,2019. Pending a 
reservation in December 2019, the development would break ground April 2020. 
Construction takes about 12 months; therefore, Kendall Place would begin leasing March 
2021 with occupancy beginning in April 2021.  

Site Selection 
Kevin Moore, development team member, discovered the Hastings market through a 
Middleville Village meeting that included Travis Alden, President of the Barry County 
Economic Alliance. In subsequent meetings with Dan King, other city staff and prominent 
community leaders, it became apparent that the strong employment presence in Hastings 
and the lack of availability in several property classes, presented significant investment 
opportunities.  Due to Mr. Heyboer's previous and ongoing investment interest in growing 
communities, Mr. Moore reached out with the information on the 128 N. Michigan property. 
After vetting the Hastings market and the location, they engaged Colliers International to 
join the development team to help determine the highest and best use for the site.   

Colliers, who has consulted on more than $200M in successful affordable housing 
developments in the past 2 years, analyzed the demographics & found that Hastings is in 
need of both affordable and market rate housing. Colliers’ discovered that 53% (1,205) of 
the households within a 1-mile radius makes less than $50,000 annually. Additionally, 14% 
(315 households) make less than 15,000 annually, this means that 1,520 households within 1-
mile qualify to live at the Kendall Place. The Kendall Place will provide housing for all income 
levels & attract them to the walkable downtown.  

Terms & Conditions  
Mr. Heyboer is offering to purchase 128 N Michigan for $77,000 with a non-refundable 
$20,000 earnest deposit. Mr. Heyboer acknowledges that the 9% LIHTC funding is 
competitive and agrees to purchase & develop the property into a residential community 
with or without the LIHTC funding. Mr. Heyboer asks in the Option to Purchase (Exhibit B, 
attached to this document) for the Option to be transferable to a related entity in order to 
have the option to use the Opportunity Zone Fund tax incentive program to finance the 
development in lieu of LIHTC.  

In order to preserve affordability in the residential development the Kendall Place will be 
seeking a Payment In Lieu of Taxes (PILOT). The PILOT ordinance is attached to this 
document as Exhibit C. The PILOT will be for all residential units at the Kendall Place and will 
begin at 4% mimicking the existing Sec. 70-105 ordinance, see Table 2 for the schedule.  

 



 

Table 2 

Year PILOT 
Percentage 

Estimated PILOT 
Payment 

Estimated Ad 
Valorem Tax 

Difference 

Year 1: 4% $11,851 $47,071 $35,221 
Year 2: 4% $12,077 $48,013 $35,936 
Year 3: 5% $15,384 $48,973 $33,589 
Year 4: 5% $15,678 $49,952 $34,275 
Year 5: 6% $19,172 $50,951 $31,780 
Year 6: 6% $20,221 $51,970 $31,750 
Year 7: 7% $24,024 $53,010 $28,986 
Year 8: 8% $27,958 $54,070 $26,112 
Year 9: 9% $32,027 $55,151 $23,124 
Year 10: 10% $36,233 $56,254 $20,021 
 TOTAL $214,623 $515,417 $300,794 
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FLOORPLANS  
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OPTION TO PURCHASE 
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OPTION AGREEMENT 

(City of Hastings– Kendall Place LDHA LLC) 

  

 

SELLER: CITY OF HASTINGS,  

a Michigan municipal corporation 

  Attn: ______________________ 

201 East State Street 

Hastings, MI 49058 

Email: _____________________ 

 

hereby grants to  

 

BUYER: KENDALL PLACE LIMITED DIVIDEND HOUSING  

ASSOCIATION LLC, a Michigan limited liability company 

Attn: Nate Heyboer 

4475 8th Avenue 

Grandville, MI 49418 

Email: nate@dheplumbing.com  

 

the exclusive right and option to purchase (“Option”) the real estate legally described on the 

attached Exhibit A, with all fixtures, improvements easements, and appurtenances, located in the 

City of Hasting, Barry County, Michigan, (“Property”).  The Option is given on the terms and is 

subject to the conditions set forth below.  This Option Agreement is referred to as the “Option 

Agreement” or the “Agreement”.   

 

1. Term and Expiration.  The term of the Option shall commence as of 

______________________, 2019, and will expire on April 30, 2020 (“Option Term”).  The 

Option may be exercised by Buyer at any time during the Option Term.  If Buyer fails to exercise 

the Option within the Option Term, all rights herein provided shall terminate without further action 

by Seller.  The Option Term may be extended only by written agreement of the parties.  

 

2. Exercise of Option.  Buyer shall have the right to exercise this Option if it is not 

then in default (beyond any applicable notice and cure periods) of the terms of this Option 

Agreement. 

 

3. Notice of Option Exercise.  If Buyer elects to exercise the Option, it shall give 

notice to Seller, as provided for in Paragraph 17, on or before 11:59 p.m. on the last day of the 

Option Term. Once the Option is exercised, this Agreement shall be treated as the parties’ purchase 

agreement. 

 

4. Purchase Price.  If the Option is exercised, the Purchase Price for the Property shall 

be Seventy-Seven Thousand and 00/100 Dollars ($77,000.00). 
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5. Consideration for Option.  The parties agree that Twenty Thousand and 00/100 

Dollars ($20,000.00), receipt of which is hereby acknowledged, and the mutual promises contained 

herein are sufficient and adequate consideration for this Option (“Option Consideration”).  If the 

parties proceed to Closing, the Option Consideration shall be applied to the Purchase Price.  For 

the first thirty (30) days of the Option Term, Buyer shall have the unqualified right to cancel this 

Agreement to receive a full refund of the Option Consideration.  If Buyer does not cancel or 

exercise its Option, Seller shall retain the Option Consideration except in the event of a Seller 

default.    

 

6. Default After Exercise.  If Seller shall default in the performance of any of its 

obligations under this Agreement, Buyer shall be entitled to maintain an action for specific 

performance of its right to purchase the Property or to enforce its other rights under this Agreement 

and to maintain an action for damages including, without limitation, return of the Option 

Consideration and incidental and consequential damages, and alternatively or additionally to 

pursue any other remedy available at law or in equity.  If the Buyer defaults after exercising its 

Option, Seller shall be entitled to retain the Option Consideration mentioned in Paragraph 5 as 

liquidated damages, or at its election seek actual damages based on Buyer’s non-performance of 

its obligations.   

 

7. Conditions Precedent to Buyer’s Obligation to Close. Buyer’s obligation to 

purchase the Property after exercising the Option shall be contingent upon Buyer’s satisfaction, 

in its sole discretion, of the following conditions, any one or all of which may also be waived at 

any time by Buyer: 

 

(a) Title Commitment.  Within twenty-one (21) days after Buyer's notice that it 

exercise of the Option, Seller will deliver to Buyer a copy of any title insurance policy issued to 

Seller for the Property, and a commitment for an owner's policy of title insurance issued by a title 

insurance company of Buyer’s selection that is doing business in the Hastings, Michigan area.  

The commitment shall agree, subject to the delivery of the deed described below and the other 

requirements of the title company, to insure marketable title to the Property in Buyer's name, 

without the standard exceptions and in the amount of the Purchase Price.  Buyer will have 28 days 

after receiving the title commitment to notify Seller in writing of Buyer’s disapproval of any 

Schedule B exceptions (“Disapproved Exceptions”).  Seller shall then have 28 days from the 

date of receipt of notice of any Disapproved Exception to cause the Disapproved Exception(s) to 

be removed from the title commitment or to cause the title insurer to commit to insure against 

loss or damage that may be occasioned by the Disapproved Exceptions.  In addition, Seller will 

satisfy the requirements set forth in the title commitment before the Closing.  If Seller is unable 

within the time permitted to remove all Disapproved Exceptions, or elects not to do so, Buyer 

shall either (1) elect to waive the Disapproved Exceptions and proceed to Closing, (2) elect to 

terminate this Agreement, in which case neither party shall have any further liability to the other, 

or (3) proceed to Closing and cure any Disapproved Exception that is capable of being cured 

using sale proceeds otherwise payable to Seller. Any encumbrance on Seller's title to the Property 

which may be removed by the payment of money may be removed by Seller out of the proceeds 

of sale, provided that evidence of this removal is presented to Buyer at the time of the payment 

of the Purchase Price. 
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(b) Inspection.  For a period of sixty (60) days after its exercise of the Option, 

Buyer and Buyer’s agents may enter upon the Property for the purpose of performing any and all 

due diligence, inspection and survey activities Buyer desires to perform with respect to the size, 

condition and permitted use of the Property and the suitability of the Property for Buyer's intended 

use, all of which shall be at Buyer’s expense.  Buyer shall restore damage caused by its due 

diligence activities.   

 

(c) Environmental Matters.  Within 7 days after Buyer’s exercise of the Option, 

Seller will disclose to Buyer all of its information and investigations pertaining to the Property’s 

environmental condition, and simultaneously with the disclosure will provide to Buyer all written 

information in Seller’s possession or available to Seller relating in any way to environmental 

matters pertaining to the Property (“Seller’s Environmental Disclosures”).  Without limiting the 

generality of the foregoing, Buyer and Buyer’s agents shall also have the right to conduct 

environmental assessment(s) of the Property in one or more phases, including the procurement and 

analysis of samples of soil, groundwater, or any other environmental medium, and any other 

material located at the Property.  If the Property is a “facility” within the meaning of Part 201 of 

the Michigan Natural Resources and Environmental Protection Act, MCL 324.20101 et seq, Buyer 

may prepare and submit to the Michigan Department of Environmental Quality (“MDEQ”) a 

“baseline environmental assessment,” or “BEA,” pursuant to MCL 324.20126.  Buyer may also 

prepare a plan to meet due care obligations at the Property imposed under MCL 324.20107a.  

Buyer may request from the MDEQ a determination of the adequacy of the BEA and due care plan 

pursuant to MCL 324.20129a.  Seller agrees to cooperate in all such inspections and to provide all 

information reasonably requested by Buyer related to Buyer’s submission of a BEA and to Buyer’s 

environmental investigation in general.  In addition, promptly upon request by Buyer, Seller will 

provide to Buyer, or make available for review by Buyer and/or Buyer's designees, copies of the 

following documents to the extent they are in Seller's possession or control: (i) all building permits, 

zoning variances and approvals with respect to the Property; (ii) all surveys and site plans for the 

Property; (iii) all leases, licenses or occupancy agreements with respect to the Property, if any, and 

all other contracts affecting the Property; and (iv) any notices with respect to the Property received 

from governmental agencies.  Buyer has the right to terminate this Agreement by notice as 

provided in this Agreement if the Seller’s Environmental Disclosures or its own investigations are 

not acceptable to Buyer. 

 

(d) Survey.  Within 7 days after Buyer’s exercise of the Option, Seller will 

provide Buyer, at no cost to Buyer, with a copy of any existing survey of the Property in its 

possession.  Thereafter, Buyer will obtain at its expense a current boundary survey of the Property.  

Buyer will notify Seller within twenty-one (21) days after its receipt of the Survey if the Survey 

shows any encroachment or condition which, in Buyer’s reasonable judgment, materially 

diminishes the value of the Property or interferes with Buyer’s intended use of the Property.  Seller 

will have twenty-eight (28) days thereafter to remove the complained-of condition at Seller’s cost.  

If Seller refuses or is unable to do so, Buyer shall notify Seller within 7 days after expiration of 

such period whether buyer will: (i) elect to waive the survey defect and proceed to Closing; or (ii) 

elect to terminate this Agreement. 
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(e) Development Plans and Approvals.  Buyer’s satisfaction with the physical 

condition of the Property and with development plans and required zoning, site plan, and 

construction approvals. 

 

(f) Financing.  Buyer’s ability to obtain satisfactory financing for its proposed 

development of the Property.  “Satisfactory Financing” means a financing package approved by 

separate resolution of Buyer’s Member/Manager.  

 

8. Closing.  The closing (“Closing”) shall take place at the office of the title insurer, 

or at another location if agreed upon by the parties, not later than thirty (30) days after the exercise 

of the Option by Buyer, or such later date as is required to accommodate the completion of any 

Conditions to Closing or as otherwise permitted by the other terms of this Agreement, or on such 

other date as the parties agree in writing.   

 

(a) Seller Deliveries. At the Closing, Seller shall: (i) deliver to Buyer a Quit 

Claim Deed duly signed and acknowledged by Seller; (ii) cause to be delivered to Buyer an 

owner’s policy of title insurance with respect to the Property on the latest ALTA form, with the 

standard exceptions removed, in the insured amount of the Purchase Price, insuring that title to the 

Property is vested in Buyer subject only to the Permitted Exceptions; (iii) deliver to Buyer certified 

copies of resolutions of the Seller authorizing consummation of the transactions contemplated by 

this Agreement; and (iv) deliver any and all other agreements, certificates, instruments and 

documents as shall reasonably be required of Seller under this Agreement. 

 

(b) Buyer Deliveries.  At the Closing, Buyer shall deliver any and all 

agreements, certificates, instruments and documents as shall reasonably be required of Buyer 

under this Agreement. 

 

(c) Taxes.  The Buyer will pay all real estate taxes and the balance of any unpaid 

assessment or special assessment properly allocable to the Property and that are unpaid as of the 

date of Closing and shall assume all real estate taxes and assessments that are due and payable, or 

both, on or after the date of Closing.   

 

(d) Other Costs.  Seller will pay all county transfer taxes and state transfer taxes 

due upon the recording of the Quit Claim Deed, recording fees, the cost of the title policy premium, 

and any title company closing fee. 

 

9. Possession.  Buyer shall be given actual physical possession of the Property at 

Closing.  Seller will deliver possession of the Property to Buyer in as good a condition as on the 

date of this Option, reasonable wear and tear expected. Subject to the foregoing limitation, Seller 

will continue to maintain the Property in its current condition until the Closing. 

 

10. Assignment.  Buyer may assign its rights under this Option Agreement. 

 

11. Real Estate Broker Commission.  Buyer and Seller agree and represent to each other 

that neither has entered into any contracts with any real estate brokers, nor has either party 

obligated itself to pay any real estate commissions on account of the execution of this Agreement 
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or the closing of the transaction contemplated in this Agreement.  Based on these representations, 

Buyer and Seller hereby agree to indemnify and hold each other harmless from any claims, 

damages, expenses, liabilities, liens or judgments which arise on account of any claim made by 

any person or entity for commissions with respect to the transaction contemplated in this 

Agreement due to a breach of the representations in this section. 

 

12. Representations and Warranties of Seller.  Seller represents and warrants to Buyer, 

as a material inducement for Buyer to enter into this Agreement, the following as of the date of 

this Agreement and as of the date of Closing.  These representations and warranties shall survive 

the Closing. 

 

(a) Corporate Entity.  Seller is a Michigan municipal corporation. 

 

(b) Ownership and Authority to Sell.  Seller owns the Property and has the full 

power and authority to execute and deliver this Agreement and to consummate the transactions 

contemplated in this Agreement. 

 

(c) Authorized Signer.  The person signing this Agreement on behalf of Seller 

has been duly authorized and empowered to enter into this Agreement and to bind the Seller by 

the signature below. 

 

(d) No Breach.  The execution and delivery of this Agreement by Seller does 

not, and the consummation of the transaction contemplated by this Agreement will not: (i) violate 

any provision of or result in the creation of, any lien or security interest under any agreement, 

indenture, instrument, lease, security agreement, mortgage, or lien to which Seller is a party or by 

which Seller’s assets or properties are bound; (ii) violate any order, arbitration award, judgment, 

writ, injunction, decree, statute, rule or regulation applicable to Seller; or (iii) violate any other 

contractual or legal obligation or restriction to which Seller is subject. 

 

(e) Accuracy of Information.  All of the information and documents provided 

by Seller are true in every material respect when provided and will be true at Closing. 

 

13. Representations and Warranties of Buyer.  Buyer represents and warrants to Seller, 

as a material inducement for Seller to enter into this Agreement, the following as of the date of 

this Agreement and as of the date of Closing.  These representations and warranties shall survive 

the Closing. 

 

(a) Corporate Entity.  Buyer is a Michigan limited liability company, duly 

organized, validly existing and in good standing under the laws of the State of Michigan, with full 

power and authority to purchase and own the Property. 

 

(b) Ownership and Authority to Purchase.  Buyer has the full power and 

authority to execute and deliver this Agreement and to consummate the transactions contemplated 

in this Agreement. 
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(c) Authorized Signer.  The person signing this Agreement on behalf of Buyer 

has been duly authorized and empowered to enter into this Agreement and to bind the Buyer by 

his/her signature below. 

 

(d) No Breach.  The execution and delivery of this Agreement by Buyer does 

not, and the consummation of the transaction contemplated by this Agreement will not: (i) violate 

any provision of or result in the creation of, any lien or security interest under any agreement, 

indenture, instrument, lease, security agreement, mortgage, or lien to which Buyer is a party or by 

which Buyer’s assets or properties are bound; (ii) violate any order, arbitration award, judgment, 

writ, injunction, decree, statute, rule or regulation applicable to Buyer; or (iii) violate any other 

contractual or legal obligation or restriction to which Buyer is subject. 

 

(e) Executive Order No. 13224.   Buyer is not a "specially designated national 

and blocked person" on the most current list published by the U.S. Treasury Department Office of 

Foreign Asset Control, Buyer is not listed in the annex to, and is not otherwise subject to the 

provisions of the Executive Order, and Buyer is not acting on behalf of any person or entity that is 

listed in the annex to, or is otherwise subject to the provisions of the Executive Order. 

 

14. Headings.  The headings contained herein are for the convenience of the parties and 

are not to be used in construing this Agreement. 

 

15. Choice of Law.  This Option Agreement shall be governed by and construed in 

accordance with the laws of the State of Michigan that are applicable to contracts made and to be 

performed within this state.  The invalidation of one or more of the terms of this Agreement shall 

not affect the validity of the remaining terms. 

 

16. Amendment.  This Option Agreement represents the entire agreement between the 

parties.  It shall be deemed to supersede any other agreements concerning the Property the parties 

may have had, and it may not be amended, altered or modified unless done so in writing by the 

party against whom enforcement of any waiver, change, modification or discharge is sought. 

 

17. Notices.  All notices permitted or required by this Option Agreement shall be in 

writing and shall be delivered in person, by private express delivery service, by certified or 

registered mail, return receipt requested, or by confirmed electronic mail transmission, addressed 

to the email or other addresses set forth on the first page of this Option Agreement.  Notices shall 

be deemed to be given or received on the date of actual receipt (or refusal of delivery) at the 

applicable address or at such other address as a party may direct from time to time upon written 

notice to the other party at least three (3) days prior to the proposed change of address, in the case 

of private express delivery service or certified or registered mail, and shall be deemed given on 

the date of confirmed electronic mail transmission in the case of electronic mail delivery.  For 

purposes of this Paragraph, “confirmed transmission” means that the sender can confirm that it has 

transmitted the Notice within the time permitted, and has not received notice that the transmission 

was unsuccessful.  If Notice is sent by electronic mail transmission, the sender shall also send a 

copy of the Notice to the recipient(s) by one of the other delivery means stated in this Paragraph.  

The requirement to send a copy of the Notice does not change the effective date or the validity of 

the confirmed transmission. 
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18. Counterparts. This Option Agreement may be executed by the parties in 

counterparts. 

 

The parties have executed this Option Agreement as of ____________________, 2019. 

 

 

SELLER: 

 

CITY OF HASTINGS,  

a Michigan municipal corporation    

  

 

 

By: ___________________________ 

  

Its: ___________________________ 

 

 

 

 

BUYER: 

 

KENDALL PLACE LIMITED DIVIDEND  

HOUSING ASSOCIATION LLC, 

a Michigan limited liability company 

 

By: Heyboer Hastings LLC 

Its: Manager 

 

 

By: ___________________________ 

      Nate Heyboer 

Its: Member 
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EXHIBIT A 

 

LEGAL DESCRIPTION 

 

 

Land situated in the City of Hastings, County of Barry, State of Michigan, described as follows: 

 

Part of Lots 440, 441, and 442 of the City, formerly Village, of Hastings, according to the recorded 

plat thereof, described as follows: Beginning at the Northeast corner of said Lot 442; thence South 

00°06’13” West, 86.03 feet along the East line of said Lot 442; thence South 89°51’30” West, 

103.83 feet along the North line of the South 46.00 feet of said Lots 442 and 441; thence North 

00°05’22” East, 1.25 feet; thence South 89°51’30” West, 5.85 feet; thence South 00°05’22” West, 

22.75 feet along the East line of the West 1/3 of said Lot 441; thence South 89°51’30” West, 81.05 

feet along the North line of the South 24.50 feet of said Lots 441 and 440; thence North 00°02’51” 

East, 107.52 feet; thence North 89°51’16” East, 190.83 feet along the North line of said Lots 440, 

441, and 442 to the Point of Beginning. 

 

Commonly known as 128 N. Michigan Avenue 



EXHIBIT C 
PILOT ORDIANCE 

 



DRAFT 

 
Legal 030 LIHTC - Ordinance 1 
(1/2011; 12/2013) 

 
TO: Municipal Officials, All Sponsors and Their Attorneys 
 
FROM: Legal Affairs Division, Michigan State Housing Development Authority 
 
RE: Model Tax Abatement Ordinance - Development Specific, Federally-Aided Mortgage 

with LIHTC 
 
 

The model tax abatement ordinance which follows is intended as a guide format to be 
used by those municipalities adopting tax abatement for a specific housing that receives an allocation 
of Low Income Housing Tax Credits by the Michigan State Housing Development and is financed 
by a federally-aided mortgage, as defined in the State Housing Development Authority Act of 1966 
(1966 PA 346).  Further information on tax abatement under Section 15a of the Act (see MCL 
125.1415a) may be obtained by calling the Legal Affairs Division at (517) 373-8295 during business 
hours. 
 
 
      The City of Hastings   
 
 ORDINANCE NO. ____  
 

TAX EXEMPTION ORDINANCE 
 
 
ADOPTED:   [insert date of adoption]     
 

An Ordinance to provide for a service charge in lieu of taxes for a housing project for 
low income persons and families to be financed with a federally-aided Mortgage Loan pursuant to 
the provisions of the State Housing Development Authority Act of 1966 (1966 PA 346, as amended; 
MCL 125.1401, et seq) (the "Act").    
 
THE CITY/TOWNSHIP OF   City of Hastings 
ORDAINS: 
 
SECTION 1. This Ordinance shall be known and cited as the "The City of Hastings” Tax 
Exemption Ordinance-[insert name of housing project]." 
 
SECTION 2. Preamble. 
 

It is acknowledged that it is a proper public purpose of the State of Michigan and its 
political subdivisions to provide housing for its low income persons and families and to encourage 
the development of such housing by providing for a service charge in lieu of property taxes in 
accordance with the Act.  The City is authorized by this Act to establish or change the service charge 
to be paid in lieu of taxes by any or all classes of housing exempt from taxation under this Act at any 



DRAFT 

 
Legal 030 LIHTC - Ordinance 2 
(1/2011; 12/2013) 

amount it chooses, not to exceed the taxes that would be paid but for this Act.  It is further 
acknowledged that such housing for low income persons and families is a public necessity, and as 
the City will be benefited and improved by such housing, the encouragement of the same by 
providing real estate tax exemption for such housing is a valid public purpose.  It is further 
acknowledged that the continuance of the provisions of this Ordinance for tax exemption and the 
service charge in lieu of all ad valorem taxes during the period contemplated in this Ordinance are 
essential to the determination of economic feasibility of the housing projects that is constructed or 
rehabilitated with financing extended in reliance on such tax exemption.  
 

The City acknowledges that the Sponsor  (as defined below) has offered, subject to 
receipt of  an allocation under the LIHTC Program by the Michigan State Housing Development 
Authority, to  construct, own and operate a housing project identified as   The Kendall Place    on 
certain property located at   128 N Michigan, Hastings, MI 49058  in the City to serve low income 
persons and families, and that the Sponsor has offered to pay the City/Township on account of this 
housing project an annual service charge for public services in lieu of all ad valorem property taxes.  
[this section is required] 
 
SECTION 3. Definitions.  [this section may be modified] 
 

A. Authority means the Michigan State Housing Development Authority.  
 

B. Annual Shelter Rent means the total collections during an agreed annual period 
from or paid on behalf of all occupants of a housing project representing rent or occupancy charges, 
exclusive of Utilities.   
 

C. Contract Rents means the total Contract Rents (as defined by the U.S. 
Department of Housing and Urban Development in regulations promulgated pursuant to Section 8 of 
the U.S. Housing Act of 1937, as amended) received in connection with the operation of a housing 
project during an agreed annual period, exclusive of Utilities.   
 
 D. LIHTC Program means the Low Income Housing Tax Credit program 
administered by the Authority under Section 42 of the Internal Revenue Code of 1986, as amended. 
 
 E. Low Income Persons and Families means persons and families eligible to move 
into a housing project. 
   
 F. Mortgage Loan means a loan that is Federally-Aided  (as defined in Section 11 
of the Act) or  a loan or grant made or to be made by the Authority to the Sponsor for the 
construction, rehabilitation, acquisition and/or permanent financing of a housing project, and secured 
by a mortgage on the housing project. 
 

G. Sponsor means Kendall Place Limited Dividend Housing Association LLC  and 
any entity that receives or assumes a Mortgage Loan.    

 
H. Utilities means charges for gas, electric, water, sanitary sewer and other utilities 
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furnished to the occupants that are paid by the housing project.    
 
 SECTION 4. Class of Housing Projects. 
 

It is determined that the class of housing projects to which the tax exemption shall apply 
and for which a service charge shall be paid in lieu of such taxes shall be housing projects for Low 
Income Persons and Families that are financed with a Mortgage Loan.  It is further determined that   
The Kendall Place   is of this class.    
 
SECTION 5. Establishment of Annual Service Charge. 
 

The  housing project identified as     The Kendall Place  and the property on which it 
is/or will be located shall be exempt from all ad valorem property taxes from and after the 
commencement of construction or rehabilitation.  The City acknowledges that the Sponsor and the 
Authority have established the economic feasibility of the  housing project in reliance upon the 
enactment and continuing effect of this Ordinance, and the qualification of the housing project for 
exemption from all ad valorem property taxes and a payment in lieu of taxes as established in this 
Ordinance. Therefore, in consideration of the Sponsor's offer to construct and operate the housing 
project, the City agrees to accept payment of an annual service charge for public services in lieu of 
all ad valorem property taxes.  Subject to receipt of a Mortgage Loan, the annual service charge shall 
be equal to     4    % of the Annual Shelter Rents/Contract Rents in years 1-2 of operation, , the 
annual service charge shall be equal to     5    % of the Annual Shelter Rents/Contract Rents in years 
3-4 of operation, the annual service charge shall be equal to     6   % of the Annual Shelter 
Rents/Contract Rents in years 5-6 of operation, the annual service charge shall be equal to     7    % 
of the Annual Shelter Rents/Contract Rents in year 7 of operation, the annual service charge shall be 
equal to     8    % of the Annual Shelter Rents/Contract Rents in year 8 of operation, , the annual 
service charge shall be equal to     9    % of the Annual Shelter Rents/Contract Rents in years 9 of 
operation, the annual service charge shall be equal to     10    % of the Annual Shelter Rents/Contract 
Rents in year 10 and every year thereafter of operation actually collected by the housing project 
during each operating year.  
 
SECTION 6. Contractual Effect of Ordinance. 
 

Notwithstanding the provisions of section 15(a)(5) of the Act to the contrary, a contract 
between the City and the Sponsor with the Authority as third party beneficiary under the contract, to 
provide tax exemption and accept payments in lieu of taxes, as previously described, is effectuated 
by enactment of this Ordinance.   
 
SECTION 7. Limitation on the Payment of Annual Service Charge. 
 
 Notwithstanding Section 5, the service charge to be paid each year in lieu of taxes for 
the part of the housing project that is tax exempt but which is occupied by other than low income 
persons or families shall be equal to the full amount of the taxes which would be paid on that portion 
of the housing project if the housing project were not tax exempt.    [this section is required] 
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SECTION 8. Payment of Service Charge. 
 

The annual service charge in lieu of taxes as determined under this Ordinance shall be 
payable in the same manner as general property taxes are payable to the City and  distributed to the 
several units levying the general property tax in the same proportion as prevailed with the general 
property tax in the previous calendar year.   The annual payment for each operating year shall be 
paid on or before [insert date service charge is payable ] of the following year.  Collection 
procedures shall be in accordance with the provisions of the General Property Tax Act (1893 PA 
206, as amended; MCL 211.1, et seq).   
 
 SECTION 9. Duration. 
 

This Ordinance shall remain in effect and shall not terminate so long as a Mortgage 
Loan remains outstanding and unpaid and the housing project remains subject to income and rent 
restrictions under the LIHTC Program.    
 
SECTION 10. Severability. 
 

The various sections and provisions of this Ordinance shall be deemed to be severable, 
and should any section or provision of this Ordinance be declared by any court of competent 
jurisdiction to be unconstitutional or invalid the same shall not affect the validity of this Ordinance 
as a whole or any section or provision of this Ordinance, other than the section or provision so 
declared to be unconstitutional or invalid.  
 
SECTION 11. Inconsistent Ordinances. 
 

All ordinances or parts of ordinances inconsistent or in conflict with the provisions of 
this Ordinance are repealed to the extent of such inconsistency or conflict. [this section is required] 
 
Section 12.  Effective Date. 
 

This Ordinance shall become effective on   [insert effective date]  , as provided in the 
City Charter.  

 
CITY CLERK 
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