
HASTINGS PLANNING COMMISSION 
COMMUNICATION 

DATE: October 2, 2019 

TO: Members of the Planning Commission and Staff 

FROM: Jerry Czarnecki 

SUBJECT: Information- October 7, 2019 Planning Commission Meeting. 

Items on the agenda for the regular meeting of the Planning Commission include: 

Old Business 

Item 6.A. 

Item 6.B. 

Item 6.C. 

Item 6.0. 

Item 6. E. 

Jerry will provide a brief update on the activities of the Joint Planning Alliance 

(JPA) and the Joint Planning Commission (JPC). 

We will be prepared to very briefly discuss the updated list of general work tasks 
to be accomplished by the Planning Commission in 2018. 

Rebecca will provide a status report on the progress of the Part II of the Master 
Plan Update. 

Dan will provide an update on the progress of projects previously approved by 
the Planning Commission subject to contingencies. 

The ZBA Bylaws and Rules and Procedures are attached for review. The 
commission will begin the review of the ordinance changes that are needed. 

New Business 

Item 7.A. 

Item 7.B. 

Attached is a letter from an administrative review of a property 11 05 E. State St. 
to put in a Dog Daycare. 

Discussion issue with Ordinance 90-77 4 dealing with dwellings and basements. 
Rebecca has included information to direct the discussion. 



HASTINGS PLANNING COMMISSION 
AGENDA 

------------------------------~ 
Monday October 7, 2019 

1. Call to Order/Roll Call (Regular meeting starts at 7:00 p.m.) 

2. Pledge of Allegiance 

3. Approval I additions I deletions to agenda 

4. Approval of Minutes- September 3, 2019 Regular Draft Meeting Minutes of the Planning 
Commission.* 

Receive and Place on File: 

A. September 04, 2019 Draft Rutland Township Planning Commission Draft Meeting Minutes.* 
B. September 17, 2019 Zoning Board of Appeals Meeting Cancelation Notice.* 
C. September 18, 2019 Downtown Development Authority Draft Meeting Minutes.* 
D. September 26, 2019 Local Development Finance Authority Meeting Minutes.* 
E. September 18, 2019 Joint Planning Commission Meeting Cancelation Notice* 
F. September 16, 2019 Joint Planning Alliance Draft Meeting Minutes. 

5. Public Hearings: (None). 

6. Old Business: 

A. Receive JPA I JPC Update. 
B. Consider Planning Commission 2019 General Work Task List.* 
C. Master Plan Part II Status Report. 
D. Report Regarding Tracking of Terms and Conditions Imposed by the Planning 

Commission.* 
E. ZBA Bylaws and Rules of Procedure Review. 

7. New Business: 

A. Administrative Review of Doggie Day care. 
B. Discuss Ordinance 90-774 regarding dwellings and basements. 

8. Open public discussion and comments 

9. Commission comments 

10. Adjourn 

* Indicates attachment 
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CITY OF HASTINGS 
DRAFT PLANNING COMMISSION MEETING MINUTES 

September 3, 2019 

4. 

Members present Brehm, Foster, Tossava, Czarnecki, Bowers, Resseguie, Maurer, Mclean, 

Hatfield. 

Members absent None. 

Other staff present King, Gergen, Harvey. 

The meeting was called to order at 7:00 p.m. by Chairman Hatfield. 

Hatfield called the roll. 

Those present recited the Pledge of Allegiance. 

Hatfield asked for comment regarding the draft agenda for tonight's meeting. Hatfield requested 

that King give a staff report following the public hearings in regards to the canceled public hearing. 

Motion by Tossava, second by Mclean to approve the agenda for tonight's meeting as amended. 

Motion carried. 

Hatfield asked for comment regarding the draft minutes of the August 5, 2019 regular meeting of 

the Hastings Planning Commission, the draft minutes of the August 7, 2019 meeting of the Rutland 

Township Planning Commission, the August 20, 2019 draft minutes of the Zoning Board of 

Appeals meeting, the draft minutes for the August 15, 2019 Downtown Development Authority 

meeting, the draft minutes for the August 22, 2019 meeting of the Local Development Finance 

Authority, and the draft minutes of the August 21 , 2019 meetings of the Joint Planning 

Commission. No comment was forwarded. 

Motion by Bowers, second by Foster to approve and place on file regarding the draft minutes of the 

August 5, 2019 regular meeting of the Hastings Planning Commission, the draft minutes of the 

August 7, 2019 meeting of the Rutland Township Planning Commission, the August 20, 2019 draft 

minutes of the Zoning Board of Appeals meeting, the draft minutes for the August 15, 2019 

Downtown Development Authority meeting, the draft minutes for the August 22, 2019 meeting of 

the Local Development Finance Authority, and the draft minutes of the August 21 , 2019 meetings 

of the Joint Planning Commission. 



Motion carried. 

Hatfield introduced and opened the public hearing to solicit comment regarding the request for a 

Rezoning of the properties at 1400 and 1402 E. Center Rd. from R-R to D-2. Harvey summarized 

report. It was pointed out that the two properties fall into the Flood Plain District of the City of 

Hastings Future Land Use. Harvey noted that the current use and likely near future use of the 

property would be acceptable for the flood plain area, if the properties are rezoned industrial (D-2), 

it would open for heavy industry to be a permitted future use. Harvey questioned the Planning 

Commission if that was appropriate for potential future use of this property. Harvey cautioned the 

Planning Commission to separate the rezoning from the potential use of the property, have to look 

at all potential uses. It was also pointed out that the Planning Commission is in a position to deny 

or approve the rezoning, or could suggest a more appropriate zoning that is more restrictive than 
the requested. 

Public Comment: 

Jennifer Roseland (1405 E Center Rd): 

• Bought her house because in R-R district 

• Rezoning to industrial opens up undesirable options 

• Concerned with lots of vehicles and tubing trailers 

• Concerned with noise from use 

• Requests that the zoning stay the same 

• The open area exists to allow flooding and prevent the flooding of Center Rd. 
Larry Nickels (1409 EState St) 

• Asked what the rezoning will do to taxes 

• By making industrial, could a business like Bliss come in? 

• U-Rent-Em already has issues with parking, how can this be handled? 

Mike Roseland (1405 E Center Rd) 

• Concerned about more vandalism and drunk young people in the small neighborhood 

• Could lead to more drownings 

Julie Fox (1400 & 1402 E Center Rd) 

• Appreciate neighbors speaking out 

• Government will not let there be changes to the landscape, that would change the river 

• There would be no parking on the side of the road 

• Never had a problem with vandalism in the past with canoe livery 

• People will be getting in at the property, not out 

• These properties have been an eye-sore from the road and the river 

• Supports change from industrial to flood plain 

• Been looking for a place to launch that is not on the City's property 
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• Will also have a small campground, possibly 10 sites 

• Wants to be close to Riverwalk to allow customers to get to the downtown 

Hatfield closed the public hearing. 

Hatfield reminded that this decision is dealing with the rezoning , not the specific use at this point. 

The Planning Commission has three options: 1) approve rezoning to D-2; 2) deny rezoning to D-2; 

or 3) approve rezoning to flood plain. 

Resseguie asked if have to deny rezoning to D-2 before proposing rezoning to FP. Harvey stated 

that could make motion to approve as FP. 

Motion by Resseguie to rezone the properties at 1400 and 1402 E Center Rd. from R-R (Rural 

Residential) to FP (Flood Plain). Second by Tossava. 

Discussion: Mclean asked is these would be the only properties zoned FP. Harvey stated that 

they would be at this time. Bowers wanted to verify that FP would not allow industrial. Harvey 

verified. Hatfield reminded that the FP District could be different than the FEMA Flood Plain 

Designation. Foster noted that it would be difficult to get a new home or any substantial 

development in a flood plain. Hatfield reminded that the applicant would still need to come back 

with an official site plan and request for special land use permit to complete desired project. 

Motion carried. 

Hatfield noted that the public hearing for the special land use permit for 1400 and 1402 E Center 

Rd will be tabled now that the requirements for utilization of the property will be different because 

of the rezoning to Flood Plain District 

Hatfield introduced and opened the public hearing for determination of a Planned Unit of 

Development on the former Royal Coach site. King reviewed the Planned Unit Development 

review process. Harvey reviewed her report. Sig Strautmanis (General Capital) gave a 

presentation that attempted to address the issues in Harvey's report. Strautmanis asked that there 

be some flexibility in the requirements because they are working on historical credits and that will 

determine how much of the original building must be kept or can be demolished. 

Bonnie Gettys (127 S. Hanover) 

• With Barry Community Foundation and working to attract affordable housing projects to the 
City of Hastings 

• Extremely excited to have the opportunity to bring affordable housing with this project 
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• Proceeds from the sale of this property to General Capital will be used to help support other 

projects. 

Hatfield closed the public hearing. 

Hatfield asked Harvey if the information presented by Strautmanis addressed the concerns that 

Harvey had with the development of the Planned Unit Development. Harvey stated that 

Strautmanis was able to address overall standards, details can be handled administratively. The 

items that were still needing to be addressed were density and setback of buildings. Strautmanis 

noted that using net developable area created a density of 17.6 units per acre (16 units per acres 

is the current requirement) , but if use gross parcel area the density is down to just under 8 units 

per acre. Strautmanis also asked to reduce the setback requirement of 25 feet to 17 feet to allow 

new buildings to be in line with existing buildings. 

Discussion: 

Foster asked about for clarification on the different ways asking to calculate density and stated that 

he is excited about the project. 

Tossava stated that he was excited and in favor of the Planned Unit Development. 

Resseguie noted that he owed property within 300 feet of this project and identified a conflict of 

interest. Harvey noted that he is not to participate in discussion or voting. 

Hatfield asked Czarnecki to comment on the activities of the JPA and JPC. Czarnecki stated that 

there was not much new information at Joint Planning Alliance meeting in July. The Joint Planning 

Commission is planning a public hearing to hear comment on an ordinance that deals with 

electronic billboards. This ordinance will mirror the ordinance that was recently adopted by 
Rutland Township. 

Hatfield asked if there were any comments on the work tasks identified by the Planning 

Commission for completion in 2019. King stated that commission had completed #16 and #17 at 

tonight's meeting. Reminded commission that the Board of Appeals ordinance needs to be 

reviewed for compliance with Zoning Enabling Act. 

Hatfield introduced discussion regarding the Part 2 Master Plan Update. Harvey explained the 

current status of this project. Harvey stated that she felt things were moving forward . The steering 

committee had not met, but will in the next couple of weeks. McKenna still working on some tasks. 

Next items for Steering Committee: 1) Proof Housing Report; 2) Review completed tasks from 

business growth; and 3) solidify tasks from Partnership. 
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Hatfield asked King to comment on efforts to track progress on the requirements imposed by the 

Planning Commission as a condition of project or site plan approval. King shared the status of 

each project on the progress list. 

Hatfield introduced discussion on administrative review report for 1005 E. State St. Czarnecki 

stated that an application for the placement of a driveway on the property was submitted. This 

would allow the property owner to provide access to the building so it could be utilized for a 

business. The proposed driveway met all requirements of the City Ordinance and was 

administratively approved. 

Hatfield introduced discussion of an unofficial site plan review for 128 N. Michigan Ave. King read 

the ordinance that pertained to unofficial site plan reviews. Kevin Moore presented the proposed 

project for the site. The project would have about 20% market rate units, try to utilize funding for 

affordable housing, and planning to invest between $5-6 million. It would include 42-45 dwelling 

units, which does not meet the current ordinance which only allows 8 units per building if utilizing 

the ground floor for residential. Hatfield also pointed out that all the residents would be utilizing 

public parking. Hatfield applauded the effort. Resseguie stated that he would hate to see the City 

lose the project. Mclean stated that there will always be an issue with parking. 

Hatfield introduced discussion to set two public hearings regarding the properties at 1400 and 1402 

East Center Rd. One for rezoning from R-R to D-1 and the other for a Special Use Permit to have 

an open-air business. 

Motion by Brehm, second by Mclean to set the public hearings for the September 3, 2019 

Planning Commission meeting to hear comment on the issuing of a rezoning and special use 

permit for the properties at 1400 and 1402 East Center Rd. 

Motion carried. 

Hatfield introduced discussion on another unofficial site plan review and to consider setting a public 

hearing for the development of a Planned Unit Development for property at 400 E. Mill St. (Royal 

Coach Property). Sig Strautmanis presented the project which would include the use of the 

existing Royal Coach building and the building of row-houses on the property. The footprint of the 

new development would be very similar to the footprint of the existing buildings. Possibly bring 

upwards of 70+ units. Members of Commission were very supportive of the project and felt it 

addressed a need for the housing market in Hastings. 
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Motion by Tossava, second by Brehm to set a public hearing for September 3, 2019 to solicit 

comment on the creation of a Planned Unit Development for property at 400 E. Mill St. (Royal 

Coach Property) . 

Motion passed. 

Hatfield asked if there was any public discussion and comment. Tom Kramer shared that he 

attended to observe & listen. Never planned to get into the residential units, but is planning with 

the Second Hand Corners building and the floral shop next door. Kramer did share that parking for 

people paying rent does need to be convenient. 

Hatfield asked for any commission comment. None given. 

Motion by Bowers, second by Resseguie to adjourn at 8:32 p.m. 

Motion carried. 

Submitted by: 

Jerry Czarnecki 

Secretary 
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Rutland Charter Township Planning 
Commission Meeting 
Wednesday September 4, 2019 at 7:30pm 

Members Present: 
Stacey Graham, Brenda Bellmore, Larry Haywood, Dan King, Jim Blake 

Others Present: 
Les Raymond, Nickie Haight 

Approval of Agenda: 
Motion by King to accept the agenda, second by Bellmore, all ayes. Motion carries. 

Meeting Minutes: 

4 . A. 

Raymond would like the first sentence in the second paragraph under New Business- Discuss J.R. Elite 
Auto Repair Fami ly Business stricken from the July 9, 2019 meeting minutes. The sentence to be stricken 
reads "Raymond te lls the commission they can make a recommendation to the board about permit 
requests." 

Raymond also presents a note that Attorney Rolfe suggests the commission may want to add to the July 9, 
2019 meeting minutes. The notation reads "At the time of this meeting the owner ofthe subject premises 
had not yet formally made any request for zoning approval of the auto repair business. Subsequent to the 
discussion about this business at the July 9 Planning Commission meeting, the Township Attorney 
provided some legal advisement to the Zoning Administrator, clarifying the special land use process as it 
may be applied to this matter if the owner of the subject premises actually submits a special land use 
permit application, for a public hearing and consideration by the Planning Commission in accordance 
with the applicable approval standards as specified in the Zoning Ordinance. Any of the foregoing 
segment of these minutes that is contrary to that legal advisement will be disregarded." 

Motion by Graham to approve the July 9, 2019 meeting minutes with the deletion of above mentioned 
sentence and the addition of the notation from Attorney Rolfe, seconded by Bellmore. Roll Cal l vote. 
Motion carried unanimously. 

General Public Comment: 
None 

Guests: 
None 

New Business 
None 



Old Business 
Formal Approval of Camp Algonquin Site Plan Review 
Haywood has to sign the formal approval from the vote done at the April 2019 Planning Commission 
meeting. 

Marijuana Ordinance 
Raymond has given the commission copies of the ordinance that Baltimore Township just adopted. 
Raymond suggests that the commission think about adding some guidelines about acreage limits, zoning 
controls, and maximum square footage. He asks that each commission member goes through the 
Baltimore Township ordinance and make notes and changes that would make it work for Rutland Charter 
Township. 

Bellmore asks if there has been inquiries from residents and Raymond replies there have been some 
questions but no formal applications. Bellmore comments that she heard Baltimore Township hired a 
lawyer that specializes in Marijuana law. Blake asks if that is something Rutland should consider. 

Raymond states he is pleased with the quick response from the state when he has sent inquiries. He 
shares that there have been issues in other places that are using the lottery process. He recommends 
random drawing instead. Bellmore and Haywood agree that we must be impartial. Raymond also plans 
to recommend a special land use permit for each marijuana permit application. Haywood comments that 
the SLU would remain with the land and not the owner. 

Blake and Haywood agree there should be a maximum square footage. The amount is stm a question. 

The commission discusses odor and cross pollination for outdoor crops. Raymond says most large 
growers will have an indoor set up. 

Bel lmore asks about an ALCA meeting that Raymond attended. Raymond says he went and answered 
their questions pertaining to the township. 

Raymond tells the commission that between the Pinconning Township ordinance, the Baltimore 
Township ordinance, and the sample ordinance from Attorney Rolfe, the commission should be able to 
come up with a complete ordinance for RCT. 

Haywood and Bellmore ask ifRCT is required to opt back in once we have adopted an ordinance and 
Raymond says no. 

Graham asks about the SLU permits and Raymond says he would like to require them for each of the 6 
categories. 

Haywood is concerned that opting in may make marij uana more readily avai lable to minors. Raymond 
comments that it will be very similar to alcohol and still illegal to minors. 

Haywood asks what the next step is and Raymond explains that the Planning Commission can write up 
what they want the ordinance to say and Attorney Rolfe can put it into proper ordinance format. 

Blake worries about things the commission may not know to add. He wonders if seeking the legal 
expertise from an attorney that specializes in marij uana law would be beneficial. He thinks it is worth the 
money. Haywood agrees that this is a complex ordinance and RCT should seek as much expert advice as 



possible. Raymond comments that step may be premature. He believes the commission should use the 
resources they've been given to develop our outline first. In the meantime, Raymond will ask what 
lawyer Pinconning Township used. 

Bellmore wonders how long until the Federal government gets involved. The commission members 
discuss that there are plenty of stores already sel ling CBD oils. Raymond says there are no legal 
commercial dispensaries in Michigan yet. 

Zoning Administrator Report: 
None 

Open Comments: 
None 

Adjournment: 
Motion by Blake to adjourn, seconded by King. All ayes. 
Meeting Adjourned 8:32pm. 

Submitted by Nickie Haight, Recording Secretary 



City of Hastings 
Zoning Board of Appeals 

COMMUNICATION 

DATE: August 22, 2019 

TO: City of Hastings Zoning Board of Appeals Members 

FROM: Dan King, Community Development Director 

SUBJECT: Information- September 17, 2019 ZBA Meeting- CANCELED 

Dear Zoning Board of Appeals Member: 

We have not received any requests for Board action this month. In keeping with past 

practice, the September 17, 2019 meeting is therefore canceled. The next meeting is 

scheduled to be held on Tuesday, October 15, 2019, 2019. 

Attached are the August 5, 2019 Planning Commission Minutes for your review. 

Have a wonderful weekend. 

Respectfully submitted: 

Dan King 
Community Development Director 

4.B. 



DATE: 

TO: 

FROM: 

City of Hastings 
Zoning Board of Appeals 

COMMUNICATION 

August 22, 2019 

City of Hastings Zoning Board of Appeals Members 

Dan King, Community Development Director 

SUBJECT: Information- September 17,2019 ZBA Meeting- CANCELED 

Dear Zoning Board of Appeals Member: 

We have not received any requests for Board action this month. In keeping with past 

practice. the September 17, 2019 meeting is therefore canceled . The next meeting is 

scheduled to be held on Tuesday, October 15, 2019, 2019. 

Attached are the August 5, 2019 Planning Commission Minutes for your review. 

Have a wonderful weekend. 

Respectfully submitted : 

Dan King 
Community Development Director 

4.B. 



City of Hastings 

Downtown Development Authority 

Draft Meeting Minutes 

Sept. 18, 2019 

1. Meeting Call to Order and Roll Call-

The meeting was called to order at 8 a.m. by Woods 

Roll Call-

Present: Baker, Bolthouse, Denton, Hatfield, Tubbs, Woods 
Absent: Albrecht, Button, Tossava 

2. Pledge to the Flag 

3. Approval/ Additions/Deletions to Agenda -

4.C. 

Woods added the following items to the agenda under Old Business: C. Billboard Discussion; D. Parking Issues 

Discussion; E. Downtown Videos 

Motion by Denton, second by Bolthouse, to approve the agenda as amended 

All ayes, motion carried 

4. Approval of Minutes-

Motion by Tubbs, second by Bolthouse, to approve the minutes as presented 

All ayes, motion carried 

5. Receive Financial Statements & Budget for Review -

King said the City finance department was still completing its year-end wrap-up, so there is no financial 

update at this time 

6. Fa~ade and BEIG Update-

King said there was no change from last month's report other than Main Street BBQ completed their rear 

fa«;ade work and had met the requirement for fa«;ade grant reimbursement which will show up under 

expenditures in next month's fa«;ade grant update 



Woods asked if the DDA had roughly $11,000 still available for fa~ade grants during the 2019-20 FY 

King said that there weren't a lot of fa~ade grant funds dispersed last year; and, if necessary, the DDA could 

request a budget amendment 

Hatfield asked if the City had a brochure about the BEIG loan program; King replied that there is an 

application form and information available on the City's website and he personally takes the information to 

new business owners 

Denton asked about progress on the Zwei Bruder building; King said work is still being completed on the back 

of the building and the interior; one apartment was complete and the remaining three are still under 

construction: Hatfield asked if it would be possible to arrange a brief tour of the new apartments before they 

were leased: King said he would see if something could be arranged 

7. Open Public Comment and Discussion- None 

8. Old Business 

A. Fa~ade Grant Reimbursement - 128 S. Jefferson St.--

King said the rear fa~ade work had been completed at the address and receipts submitted; he said the 

owners met the criteria for $5,500 fa~ade grant reimbursement. 

B. Prein and Newhof and McKenna Streetscape proposals-

King said he was unable to get a third proposal for the DDA streetscape renovation; the board discussed the 

proposed boundaries and the need to set priorities; the board also discussed the removal of dead trees in 

the downtown business district as well as tree grates that pose a tripping hazard. 

Motion by Bolthouse, second by Hatfield, to approve the expenditure of up to $5,000 for the removal of 

dead trees and hazardous tree grates and level the spaces left by removal with some sort of paving 

material. 

Ayes: Baker, Bolthouse, Denton, Hatfield, Tubbs Woods 
Nays: 
Absent: Albrecht, Button, Tossava 

All ayes, motion carried 

After further discussion about the need to set priorities, Woods directed staff to schedule a streetscape 
workshop, with presentations from Prein and Newhof and McKenna, and invited DPS staff, Planning 
Commission and City Council members as well 

C. Billboard Discussion-

Woods said that she was disappointed that it was middle of September and the summer billboard design 
had not been changed yet 



Staff was directed to contact the billboard company and let them know that the DDA would like the design 
changed as soon as possible and future designs changed in a timelier manner 

D. Downtown Parking Issues-

Woods introduced discussion about what to do about downtown merchants who are parking in premium 
spots on State St.; metered parking, or ticketing using a camera with a time signature and GPS were 
discussed; it was the consensus that the people who were violating the parking ordinance were unlikely to 
change their habits regardless of enforcement tactics 

E. Downtown Promotional Videos-

Woods asked why the rough cuts of the videos were sent only to her and not the entire DDA board; King 
said that he had anticipated that Woods would forward the videos to other board members 

9. New Business 

A. 2020 Michigan Trails Magazine Ad-

Motion by Hatfield, second by Bolthouse to approve the expenditure of $736.50 to purchase a quarter page 

ad in the 2020 Michigan Trails Magazine 

Ayes: Baker, Bolthouse, Denton, Hatfield, Tubbs, Woods 
Nays: 
Absent: Albrecht, Button, Tossava 

All ayes, motion carried 

10. DDA Member Comment-

Woods asked staff if anything was being done to locate a new tenant for the Kmart building; King said he had 

some discussions with the owner of the Kmart plaza 

Bolthouse and Hatfield introduced discussion about the need for improvements to the trestle bridge over the 

Thornapple River between the Thornapple Plaza and the former Royal Coach building; King said Larry Baum 

had planned to update the bridge 

King gave the board an update about the development of the Royal Coach site, which would include 54 

apartments in the three new built 6 -7-unit townhouses 

King said the developer whose plan for the site of the former Moose Lodge was not selected is now 

considering a project for the Court St. PUD. 

Bolthouse said she would like to see the Riverwalk Trail connect to the Thornapple Trail so bike trails from 

Hastings to Caledonia would be linked 

11. Open Public Comment and Discussion- None 



12. Meeting adjourned at 9:46 a.m. 

Motion by Hatfield, second by Denton, to adjourn 

All ayes, motion carried. 

Patty Woods, Chair 

Prepared by: Sandra Ponsetto, City of Hasti ngs 

Deb Button, Secretary 



Local Development Finance Authority (LDFA) 
MINUTES 

September 26, 2019 

Meeting was called to order at 8:06 a.m.by Neil 

1. Roll Call 

Present: Gibson, Haas, McCaleb, Neil, Warren 
Absent: Cowan, Krueger, Tossava, Westerveld 
Others Present: King, Ponsetto 

2. Pledge of Allegiance 

3. Approval of the Agenda 

Motion by Haas, second by Neil, to approve agenda as presented 

All ayes, motion carried 

4. Approval of Minutes 

Motion by Warren , second by Haas, to approve the minutes as presented 

All ayes, motion carried 

5. Public Hearing- None 

6. Receive Financial Statements -

4.D. 

King said that due to the internal audits there is no updated financial information this 
month; there will be a complete f inancial report during next month's LDFA meeting 

7. Old Business-

A. Review of LDFA Land Area-

King presented the LDFA Board with a wall-sized map of the LDFA boundaries; as 
requested by the board 

B. Review of RFP for Realtor Services-

King said that Sept. 20 the RFP in this month's packet was sent to all real estate agents 
with an office in Barry County; he already had one agent contact him to say she was not 
qualified to sell industrial property; he said bids are due Oct. 25 



C. Review of Land Clearing Results-

King included four images in the LDFA packet to show that the vacant property in the 
City's industrial park on Enterprise Drive had been cleared and brush hogged; as 
requested by the LDFA Board; the work was completed by B & L Services and is likely 
to cost less than $800 

8. New Business - None 

9. Public Comment- None 

10. LDFA Members Comments-

The Board asked whether the City was attempting to sell vacant city-owned lots; King 
said the lots in question are not considered buildable according to current zoning 

The board also asked if there was property available in the LDFA district for Tri-Fit, 
which has outgrown its facility in Hastings, King said that current zoning in the LDFA 
does not allow for personal services 

Warren said he was disappointed the LDFA had not set up a meeting with Hastings 
High School CTE teacher Ed Domke to discuss training programs and partnership with 
the LDFA 

11. Adjournment-

Motion by Haas, second by Warren , to adjourn 

All ayes, motion carried 

Meeting adjourned 9:00 a.m. 

Clint Neil 
Chair 

Marjorie Haas 
Secretary 

Prepared by: Sandra Ponsetto, City of Hastings 



4.E. 

CITY OF HASTINGS 

PUBLIC NOTICE 

Notice is hereby given that the regular meeting of the Joint Planning 
Commission scheduled for Wednesday, September 18, 2019 has been 
CANCELED. The next regular scheduled meeting will be held Wednesday, October 16, 
2019 at 5:30 PM at the Rutland Township Hall, 2461 Heath Road, Hastings, Michigan 
49058. 

Jane M. Saurman 
City Clerk 



Hastings Charter Township 
Barry County 

Rutland Charter Township 
Carlton Township 
City of Hastings 

Joint Planning Alliance 
Draft Meeting Minutes 

September 16, 2019 

Members Present: Brown, Graham, McManus, Medendorp, Carpenter, Miner, Haywood, and 
Watson. 

Members Absent: Bleam, Smith, Redman (one Hastings Township position vacant) . 

Ex-Officio Members Present: King, Jackson 

Ex-Officio Members Absent: Alden. 

Others present: None 

Watson called the meeting to order at 5:30 p.m. 

Watson led the JPA members in the recitation of the Pledge of Allegiance. 

Watson asked for comments regarding the minutes of the July 15, 2019 meeting of the Joint 
Planning Alliance, the draft minutes for the August 7, 2019 meeting of the Rutland Charter 
Township Planning Commission, and the draft minutes of the August 5, 2019 meeting of the 
City of Hastings Planning Commission. No comment was forwarded . 

Motion by McManus, second by Medendorp to approve the minutes of the July 15, 2019 
meeting of the Joint Planning Alliance, the draft minutes for the August 7, 2019 meeting of the 
Rutland Charter Township Planning Commission, and the draft minutes of the August 5, 2019 

meeting of the City of Hastings Planning Commission. 

Motion carried. 

Watson asked for any suggested additions to the agenda for tonight's meeting. No comments 
were forwarded. Motion by Brown, second by Graham to approve the agenda for tonight's 
meeting as submitted. 

Motion carried. 
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Watson asked for comments from the public. No comments were forwarded. 

Watson noted that there were no public hearings. 

Watson asked for reports regarding activities in the units of government participating in the JPA. 

Carpenter- Additions to the sewer projects. 

Watson - 1992 Sewer agreement is back in the hands of both the Hastings City attorney 
and the Rutland Township attorney. 

Brown - Met with City of Hastings staff to discuss transfer of Consumers Energy electric 

vehicle charging station grant of $5,000. Brown reports Consumers Energy would allow 
the transfer of the grant. 

Watson asked for comment related to the latest activities of the JPC. Graham stated that the 
JPC held a public hearing regarding an electronic billboard ordinance. JPC passed the 
ordinance and have sent to both Rutland Township Board and Hastings City Council with an 
approval recommendation. 

Watson introduced discussion regarding the status of trail extension west of the City limits and 
the sidewalk work along M-37/M-43. King reports he has been in conduct with Prein and 
Newhof regarding application submittal process for the Land Acquisition Grant. King will contact 
property owners Jacobs and Cornellier to discuss appraisal requirements . 

Watson introduced discussion regarding continued sanitary sewer service to properties in 
Rutland Township currently receiving such service under the 1992 Sanitary Sewer Service 
Agreement. Watson reported information during activities in his jurisdiction comments. 

Watson noted that Alden was not present to discuss community development activities. King 

reported Hastings City Council approved the PILOT for the Royal Coach site, passed a 
resolution of support for the project, and will have a second reading of the PUD ordinance 

approved by the Hastings Planning Commission. King also reported the vacant site that housed 
the former Moose building will be sold to A.J . Veneklasen for development of a 30-unit mixed 
use development. King also reported that an option agreement for the six parcels of property 
west of the Friend of Court and Adrounie house will be reviewed by Hastings City Council. Early 
indications are for the development of a fifty-unit workforce housing development. King reports 
that Tom Kramer has purchased the former Second Hand Corners building as well as the Floral 
Designs building and intends on developing 13 workforce housing units on the second and third 
floors of the buildings. 
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Watson introduced discussion of the City of Hastings Master Plan Update. King reported that 
Part II of the Plan is still under development with and additional Steering Committee meeting 

scheduled for next week. 

Watson asked to receive report on M-37 Corridor Committee's activity. MacManus stated that 

M-37 Corridor Committee met to discuss two possible gas stations sites in Middleville. One on 
the southwest corner of M-37 and Main Street and one at the Thornapple Kitchen site on M-37. 

Watson asked for suggestions related to potential opportunities for additional collaboration. No 
comments were forwarded . 

Watson asked for comments related to the list of work tasks to be accomplished by the JPA in 
2019. No comments were forwarded. 

Watson asked for comments from the public. No comments were forwarded. 

Watson asked for comments from the members of the JPA. 

Haywood- Rutland Township Planning Commission is reviewing and discussing 
recreational marijuana for possible development of an ordinance recommendation for 
the township board. 

Jackson - Reports the Barry County Economic Development summit will be held on 
November 6th. 

Watson asked for additional comments from the members of the JPA. No additional comments 
from members of the JPA were forwarded. 

Motion by Brown, second by McManus to adjourn at 6:08 p.m. 

Motion carried. 

Submitted by: 

Dan King 
Acting Secretary 
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City of Hastings 
Planning Commission 

Work Tasks for 2019 
STATUS REPORT FOR OCTOBER 2019 

6.B. 

1. Continue to work with Hastings Charter Township, Rutland Charter Township 
and others in regional growth planning and management efforts. 

2. Review the Court Street PUD using hypothetical build out scenarios. 

3. Consider comprehensive review and adoption of new zoning districts to 
accomplish specific desired outcomes, as prescribed in the CCP, within 
commercial and residential zoning districts. 

o Identify candidate streets for traffic calming 

o Consider options for increasing density in existing residential zones 

o Establish policies for street and infrastructure system master plan in 
developing areas 

o Consider options to encourage high quality construction for new 
residential development (not simply the cheapest option) 

4. Consider zoning amendments related to the M-37 Access Management Plan. 

5. Monitor plan to construct sidewalks and trail system throughout the City of 
Hastings. 

- Ongoing. City seeking funding where available. 

6. Consider changes to the infrastructure requirements to accommodate denser 
or more traditional residential development. 

- Established R-1A Zone for this purpose. 
- Additional analysis by PC required (see Item 3 above). 

7. Consider development of "Complete Streets" ordinance or policy. 

8. Consider adding work tasks to the PC's list to improve the Community's 
Promoting Active Communities score. 



• Offer incentives or expedited approvals for the following active living principals: 
o Locate new development adjacent to existing infrastructure 
o Create a mixed-use community 
o Build pedestrian amenities (sidewalks, lights, benches, etc) on both side 

of the streets 
o Create a grid street design 
o Provide public facilities for physical activity such as shared-use paths or 

trails 
o Create bike lanes and bike parking 
o Create opportunities for resident interaction 
o Build high density residence units 
o Create short blocks 
o Build narrow streets for slower traffic speeds 

9. Continue Master Plan 2018 update. 

10. Review Sec. 90-835- Keeping of Animals 

11 . Deal with outdated language in ordinances. (Example from 90-1) 

Service station or filling station means a place where gasoline or other motor fuel or 
lubricating oil or grease for operating motor vehicles is offered for sale at retail to the 
public, including sale of accessories, oiling and light motor service on the premises, 
but in no case to include major automotive repairs . 

12. Review Sec. 90-973 Signs in the B-1, B-2, B-3, B-4, and B-6 districts (as 
related to portable sidewalk ground signs). 

13. Consider development of a Planned Residential District zoning classification 
to allow for higher density housing through smaller lot sizes and smaller 
dwelling square footage requirements. 

14. Consider accessory use buildings in residential neighborhoods for additional 
residential housing alternatives. 

15. Review Section 90-730.1 Court Street Planned Unit Development District 
regarding origin and development of the district. 

Origin and Development of District shared with Planning Commission 
at the October 1, 2018 meeting. 



16. Review Section 90-454 (1) b. District regulations for A-0 Apartment-Office 
District for language inclusion for minimum lot area and width for: Office 
and nonresidential uses. Ordinance 574 adopted September 20, 2019. 

17. Review Section 90-454 (2) b. District regulations for A-0 Apartment-Office 
District for language inclusion for minimum building setbacks for: Office and 
nonresidential uses. Ordinance 574 adopted September 20, 2019 . 

18. Review Chapter 90, Article III pertaining to Board of Appeals and 
compl iance with the Zoning Enabling Act. 

19. Review Chapter 90-774 (5), requiring dwelling unit construction on top of a 
basement. 



6.D. 

Date Project Name Description Conditions of Approval Compliance Date 

1.7.19 Barry County Transit Bus Garage Expansion 10ft. side and 12ft rear setback 8/28/2019 xxxx 
Bldg. height not to exceed 35 ft. 8/28/2019 xxxx 
Bike rack 

Landscaping plan 

Water main extensions installed 8/28/2019 xxxx 
per City specs. 

2.4.19 Advantage Plumbing Plumbing Office Construction Landscaping yard and lot 

Lot Split 

Dumpster Enclosure 

2.4.19 Community Action Outside Play Area Off street parking BF parking 7/23/2019 xxxx 
Landscaping 8/15/2019 xxxx 
Horizontal Light Fixtures 8/15/2019 xxxx 

2.4.19 Ravenna Holdings, LLC Townhouse Construction Max 35ft. building height 

Exterior masonry material 

3 BF parking spaces 

Extension of sidewalk int./ext 

Front yard and pk lot landscape 

2.4-19 Spectrum Health Pennock Hasp. Surgical Center Expansion 30% lot coverage compliance 

Off street parking compliance 5/28/2019 xxxx 
Proposed lighting fixtures 

Boundary vegatation 

Lot and front yd. landscaping 

Side yard setback 2/19/2019 ZBA app xxxx 

4.1.19 Todd Porritt Building Expansion Applicable setback requirements 

Building design standard 

compliance 



Second floor egress 

Date Project Name Description Conditions of Approval Compliance Date 

8.5.19 Marv Helder Special Use Permit Front build-to-line 8/20/19 ZBA app xxxx 
Rear setback 8/20/19 ZBA app xxxx 
Minimum dwelling size 8/20/19 ZBA app xxxx 

9.3.19 Royal Coach Apartments Planned Unit Development Density 

Setbacks 

rdowling
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MCKENNA 

October 1, 2019 

Planning Commission 

City of Hastings 

201 East State Street 

Hastings, Michigan 49058 

Subject: Section 90-81- ZBA Membership and Appointment 

A. Membership 

• Subsection (a) sets forth that there shall be a ZBA consisting of six members ... 

• The MZEA allows for the following: 

o Not fewer than 5 members w/ population of 5000 or more .. or not fewer than 3 

members w/ a population of less than 5000. 

o The number of members shall be specified in the zoning ordinance. 

• Although the MZEA allows for the currently established membership level of 'six members', it is 

recommended that a board consist of an odd number of members to avoid the potential for tie 

votes. 

• Given the population of Hastings {7350- 2010 Census), it is recommended that the City 

consider a ZBA membership level of 'five members'. 

• An amendment of subsection (a) is required before such a modification can be made to the 

standing ZBA. 

WE ST MIC HIGA N 

151 South Rose Street 0 269382.4443 
Suote 190 F 2485900930 
Kolomozoo. Mochogon 49007 MC K ACO M Communities for real lite. 
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1. AUTHORITY: 

CITY OF HASTINGS 
BARRY COUNTY, MICIDGAN 

Zoning Board of Appeals 
BY -LAWS AND RULES OF PROCEDURE 

December 16, 1997 
Amended- June 17, 2003 

6 .E . I 

These rules of procedures are adopted by the City of Hastings Zoning Board of Appeals 
(hereinafter referred to as the Board) pursuant to the revised Statutes of Michigan and the 
amendments thereof and supplements thereto, and Section 5 Act 207 of 1921, as amended, the 
Open Meetings Act. 

2. COMPOSITION, ATIENDANCE, PARTICIPATION: 

2.1 Membership . The Board shall be comprised of six (6) regular members and two 
(2) alternate members as specified in the City of Hastings Code of Ordinances. 
unless said Ordinances are amended to alter this number. 

2.2 Attendance. Regular members and alternate members shall attend all 
meetings. 

2.3 Participation. Regular members shall inform the Chairperson of any conflict of 
interest (as described in Section 8 herein) in any matter prior to the Board 
commencing consideration of the matter. The Chairperson shall then inform the 
alternate members of the need for their participation in each matter prior to the 
Board commencing consideration of each matter 

2.4 Conduct. Members, including alternate members, are obligated to maintain 
due diligence and may be recommended to Hastings City Council for dismissal 
upon: 

1. Having un-excused absences from three consecutive meetings. 

2. Behaving in a manner so as to bring discredit on the Board, or by engaging 
in conduct unbecoming of a Board member. 



Recommendation for dismissal may be made through a motion and second by 
any member of the Board, and an affirmative vote for dismissal of five members 
of the Board. 

3. OFFICERS 

3.1 Selection. At the March meeting, the Board shall select from its membership a 
Chairperson and a Vice-chairperson who shall serve for a twelve month period 
and who shall be eligible for re-election. The Board shall also appoint a 
Secretary who shall perform the duties described herein. Alternate Board 
members are not eligible to hold Office. 

3.2 Tenure. The officers shall take office immediately following their election. 
They shall hold their office for a term of one year, or until their successors are 
elected and assume office. 

3.3 Duties. 

A. The Chairperson 

l. The Chairperson shall be the chief executive of the Board and 
shall preside at all meetings of the Board. 

2. The Chairperson shall appoint all committees or advisory 
committees established and provided by the Board. 

3. The Chairperson shall sign all contracts or legal documents 
authorized by the Board. 

B. The Vice-Chairperson 

l. In the event of the absence of the Chairperson or his or her 
inability to discharge the duties of his or her office, such duties 
shall, for the time being, be performed by the Vice-Chairperson. 

2. In the event that the office of Chairperson becomes vacant, the 
Vice-Chairperson shall serve as Chairperson until a new 
Chairperson is elected. 
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C. The Secretary 

4. MEETINGS 

1. The Secretary shall keep minutes of all meetings of the Board and 
sign the adopted version of the minutes. 

2. The Secretary shall be responsible for all correspondence and 
notices pertaining to meetings and official acts of the Board. 

4.1 Meeting Notices. All meetings shall be posted at Hastings City Hall according 
to the Open Meetings Act. The notice shall include the date and time of the 
meeting. 

4.2 Regular Meetings. Regular meetings of the Board shall be held monthly in the 
Hastings City Hall on the third Tuesday of each month at 7:00p.m. The dates 
and times shall be posted at the Hastings City Hall in accordance with the Open 
Meetings Act. Any changes in the date or time of the regular meetings shall be 
posted and noticed in the same manner as originally established. When a 
regular meeting date falls on or near a legal holiday, the Board shall select 
suitable alternate dates in the same month, in accordance with the Open 
Meetings Act. 

4.3 Special Meetings. A special meeting may be called by two members of the 
Board upon written request to the Secretary or a special meeting may be called 
by the Chairperson. The business which the Board may perform shall be 
conducted at a public meeting of the Board held in compliance with the Open 
Meetings Act. Public Notice of the time, date, and place of the special meeting 
shall be given in a manner as required by the Open Meetings Act, and the 
Revised Statues of Michigan, and the Amendments thereof and supplements 
thereto, if applicable, and the Secretary shall send written notice of a special 
meeting to Board members not less than 48 hours in advance of the meeting. 

4.4 Quorum. Four members of the Board shall constitute a quorum. In order for 
the Board to conduct business or take any official action, a quorum shall be 
present. When a quorum is not present, no official action, except for closing of 
the meeting may take place. The members of the Board may discuss matters of 
interest, but can take no action until the next regular or special meeting. All 
public hearings without a quorum shall be scheduled for the next regular or 
special meeting and no additional public notice is required provided the date , 
time, and place is announced at the meeting. 

3 



4.5 Hearings. Hearings shall be scheduled and due notice given in accordance 
with the provisions of the acts and ordinance cited in Section 1. 

Public hearings and the dates thereof shall be set by a vote of the Board. except 
that in case of an emergency (as determined by the Chairperson) the 
Chairperson may schedule a public hearing for the next available regularly 
scheduled Board meeting, or for a special meeting subject to due notice 
procedures. 

Public hearings conducted by the Board shall be run in an orderly and timely 
fashion. This shall be accomplished by the following procedure: 

A. The Chairperson shall open the hearing indicating the basic nature of the 
request, citing public notice in official newspaper, and notification of 
neighboring properties (if applicable). 

B. The Chairperson shall announce the order of hearing which is as follows: 

(1) Explanation of request by the applicant. 
(2) Review by staff I professionals. 
(3) Comments and explanations by applicant. 
(4) Questions by Board. 
(5) Responses by professionals and/or applicant. 
(6) Opening of hearing for public comments. 
(7) Close hearing to public comments. 
(8) Response by professional and/or applicant 
(9) Consideration of action by Board. 

4.6 Motions. Motions shall be restated by the Chairperson before a vote is taken. 
The name of the maker and supporters of the motions shall be recorded. 

4. 7 Voting. An affirmative vote of the majority of the total membership (which is 
four members) of the Board shall be required for the approval of any requested 
action or motion placed before the Board. If fewer than six members and 
alternate members are in attendance, hearings may be held at the discretion of 
the applicant after being given notice that four votes are required for approval of 
any request irrespective of the number of members and alternate members 
empaneled. Alternate member empaneled for a hearing shall be appointed by 
the Chairperson. Voting shall ordinarily be voice vote; provided however that 
a roll call vote shall be required if requested by any Board member or as 
directed by the Chairperson. 
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All members of the Board including the Chairperson, shall vote on all matters, 
but the Chairperson shall vote last. Any member may be excused from voting 
but only if that person has a bonafide conflict of interest as set forth in Section 8 
herein. 

Alternate Board members may vote on all matters that are strictly procedural 
and not related to a zoning request, and on any zoning related issue when 
empaneled by the Chairperson. The Chairperson will not empanel more than 
six members for a given decision. 

4.8 Order of Business. A written agenda for all regular meetings shall be prepared 
as follows. The order of business shall be: 

(l) Call to order 
(2) Roll Call 
(3) Approval of Minutes 
(4) Approval of Agenda 
(5) Public Hearings 
(6) Old Business 
(7) New Business 
(8) Public Comments and Communications Concerning Items Not on the 

Agenda 
(9) Board Comments 
( 10) Adjournment 

4.9 Rules of Order. All meetings of the Board and its Sub-Committees shall be 
conducted in accordance with generally accepted parliamentary procedure, as 
governed by "Robert's Rules of Order". 

4.10 Notice of Decision. A written notice containing the decision of the Board will 
be sent to petitioners and originators of a request. 

5. MINUTES 

5.1 Board minutes shall be prepared under the supervision of the Secretary of the 
Board. The minutes shall contain a brief synopsis of the meeting, including a 
complete restatement of all motions and recording of votes; complete statement 
of the conditions or recommendations made on any action; and recording of 
attendance. All communications, actions, and resolutions shall be attached to 
the minutes. The official records shall be deposited with and kept by the City 
Clerk. 

6. OPEN MEETINGS AND FREEDOM OF INFORMATION PROVISIONS 
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6.1 All meetings of the Board shall be open to the public and held in a place 
available to the general public. 

6.2 All deliberations and decisions of the Board shall be made at a meeting open to 
the public. 

6.3 A person shall be permitted to address a hearing of the Board for a period of 
three minutes (additional time may be granted at the discretion of the 
Chairperson),and to address the Board concerning non-hearing matters to the 
extent that they are applicable. 

6.4 A person shall not be excluded from a meeting of the Board except for breach of 
the peace, committed at the meeting. 

6.5 All records, files, publications, correspondence, and other materials are 
available to the public for reading, copying, and other purposes are governed by 
the Freedom of Information Act. 

7. AMENDMENTS 

These rules may be amended by the Board by a concurring vote during any regular meeting, 
provided that all members have received an advance copy of the proposed amendments at least 
three days prior to the meeting at which such amendments are to be considered. 

8. CONFLICT OF INTEREST 

A member of the Zoning Board of Appeals shall vote on all matters unless there is a legitimate 
conflict of interest. Members shall be guided by the following in determining if a legitimate 
conflict of interest exists: 

LEGAL CONFLICT OF INTEREST 

A LEGAL CONFLICT OF INTEREST IS A SITUATION IN WHICH A MEMBER OF THE 
BOARD WILL LIKELY REALIZE A MONETARY BENEFIT FROM ACTION TAKEN BY 
THE BOARD. 

The member must abstain from any consideration regarding the matter including abstaining 
both from discussion of the matter and abstaining from voting on the matter. It is good policy 
also that the member excuse him/herself from the Board table during the discussion of such 
matter. 
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PERCEPTION OF CONFLICT OF INTEREST 

A PERCEPTION OF A CONFLICT OF INTEREST ARE THOSE CIRCUMSTANCES IN 
WHICH A MEMBER OF THE BOARD IS PERCEIVED TO HAVE AN INTEREST IN A 
PARTICULAR MATTER BECAUSE OF A RELATIONSHIP WITH THE PARTY 
REQUESTING THE ACTION. 

If a perception of conflict of interest exists the Board member should disclose the nature of the 
relationship so that all persons in the room are both aware of the item and understand that the 
Board is also aware. The Chair may then conclude that because it is only a perception of a 
conflict of interest the Board member need not abstain from participation in the matter. 

THESE ARE GENERAL RULES AND MAY NOT APPLY SPECIFICALLY IN EVERY 
INSTANCE. 

THESE BY -LAWS AND RULES OF PROCEDURES ARE ADOPTED TillS 1-rth 
DAY OF June 2003. 

CITY OF HASTINGS Zoning Board of Appeals 
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Hastings. Ml Code of Ordinances Page I of7 

ARTICLE Ill. - BOARD OF APPEALS 

Sec. 90-81. - Membership and appointment. 

(a) Pursuant to the Michigan Zoning Enabling Act, Act 110 of 2006, as amended, there 

shall be a Zoning Board of Appeals consisting of six members, each to be 

appointed by the mayor with the approval of council for overlapping terms of 

three years, running from january 1 of the year appointed. Vacancies shalt be fi lled 

by appointment for the unexpired term. The Board shall elect its own chairperson 

and vice chairperson. 

(b) The mayor with the approval of the council shalt appoint two alternate members 

for the same term as regular members. A member of the city council may serve as 

an alternate member of the zoning board of appeals. Alternate members shall 

serve in the case of absence of a regular member or the inability of a regular 

member to serve due to conflict of interest. The alternate member, having been 

appointed shall serve on the case until a final vote has been made. Alternate 

members shall have the same voting rights as regular members. 

(c) One member of the zoning board of appeals may be a member of the planning 

commission. An employee or contractor of the city council may not serve as a 

member of t he zoning boa rd of appeals. A member of the city council shall not 

serve as the chairperson of the zoning board of appeals. 

(d) A member of the zoning board of appeals who is also a member of the planning 

commission or the city council shall not participate in a public hearing on or vote 

on the same matter that the member voted on as a member of the planning 

commission or city council. The member may consider and vote on the other 

unrelated matters involving the same property. 

(e) Members of the board of appeals may be removed by the city council for 

misfeasance, ma lfeasance, or nonfeasance in office upon written charges and after 

public hearing. 

(Code 1970, § 3.240; Ord. No. 301, § 12(3.240), 2-1 0-97; Ord. No. 366, § I, 4-28-03; Ord. No. 431. § 

II, 11-24-08) 

Charter reference- Mayor shall appoint, with the advice and consent of council, the members of 

the boards and commissions, § 5.4. 

Sec. 90-82. - General grant of power. 

about:blank 9/30/2019 



Hastings. Ml Code of Ordinances Page 2 of7 

The board shall perform all duties and have all the powers prescribed by the Michigan Zoning 

Enabling Act, Act 110 of 2006 (MCL 125.3101 et seq.), as amended. It shall adopt such rules of 

procedure, not inconsistent with the provisions of state law and local ordinances, as it may deem 

necessary to the proper performance of its duties and the proper exercise of its powers. 

(Code 1970, § 3.241; Or d. No. 431, § Ill, 11-24-08) 

Sec. 90-83.- Employees. 

The board may employ such clerical or other assistance as may be necessary, provided that it 

shall not at any time incur any expense beyond the amount of the appropriation made and 

available for that purpose. 

(Code 1970, § 3.242) 

Sec. 90-84. - Meetings. 

Meetings of the board shall be held at the call of the chairperson and at such other times as 

the board may determine, and shall be at sufficiently frequent intervals, in the discretion of the 

board, for the efficient conduct of its business. All meetings shall be open to the public. A quorum 

shall consist of four members. 

(Code 1970, § 3.243) 

Sec. 90-85.- Appeals. 

Appeals to the board in any matter over which it may have jurisdiction, may be taken by any 

party aggrieved by the decision or order appealed from, or by an officer, department. board or 

agency of the city affected by such decision or order. A notice of appeal, specifying the grounds 

thereof, shall be filed with the clerk of the board within 30 days after the date of the action 

appealed from. A copy of the notice of appeals shall promptly be served upon the officer from 

whom the appeal is taken, who shall forthwith t ransmit to the board all papers constituting the 

record upon which the action appealed from was taken. An appeal shall stay all proceedings in 

furtherance of the action in respect to which the decision or order appealed from was made 

unless the officer from whom the appeal is taken certifies to the board that by reason of the facts 

stated In the certificate a stay would, in his opinion, cause imminent peril to life or property. In 

such case, proceedings shall not be stayed except upon a restraining orde r granted by the board 

or by the circuit court on application of notice to the officer from whom the appeal is taken and 

on due cause shown. 

about: blank 9/30/2019 



Hastings. Ml Code of Ordinances 

(Code 1970, § 3.244) 

Page 3 of7 

Sec. 90-86. - Variances generally. 

Subject to the provisions of section 90-87, and in addition to other duties and powers 

specified herein, the board, after public hearing, shall have the power to decide applications for 

variances: 

about:blank 

(1) Where it is alleged by the application or the applicant that there is error or 

misinterpretation in any order, requirement, decision, grant or refusal made 

by the building inspector or other administrative officer of the city in the 

carrying out or enforcement of the provisions of this chapter. 

(2) Where it is alleged by the applicant that by reason of the exceptional 

narrowness, shallowness or shape of a specific piece of property on the 

effective date of the ordinance from which th is chapter was derived, or by 

reason of exceptional topographic conditions or other extraordinary situation 

or condition of the land, building or structure, or of the use or development 

of property immediately adjoining the property in question, the lite ral 

enforcement of the requirements of the ordinance from which this chapter 

was derived would involve practical difficulties or would cause undue 

hardship, provided that the board shall not grant a variance on a lot of less 

than the requirements of its zone, even though such lot existed at the time of 

the passage of the ordinance from which this chapter was derived, if the 

owner or members of his immediate family owned adjacent land which could, 

without undue hardship, be included as part of the lot. 

(3) Where it is alleged by the applicant that there are practical difficul ties or 

unnecessary hardships in the way of car rying out the strict letter of this 

chapter relating to the construction, structu ral changes in equ ipment, or 

altera tions of buildings or structures, or the use of land, buildings or 

structures, so that the spirit of this chapter shall be observed, public safety 

secured and substantial justice done. 

(4) Where it is alleged that the condition or situation of the specific piece of 

property or the intended use of said property fo r which the variance is sought 

is not of so general or recurrent a nature as to make reasonably practical the 

formulation of a general regulation for such conditions or situation as part of 

this chapter. 

9/30/2019 



Hastings. Ml Code of Ordinances Page 4 of 7 

(Code 1970, § 3.245) 

Sec. 90-87.- Variances prohibited. 

No variance in the provisions or requirements of this chapter shall be authorized unless the 

board finds from reasonable evidence that such variance will not be of substantial detriment to 

adjacent property and the surrounding neighborhood; will not impair the public health, safety. 

welfare or the intent and purpose of this chapter; and that at least two of the following conditions 

exist: 

(1) That there are exceptional or extraordinary circumstances or conditions 

applying to the property in question or to the intended use of the property 

that do not apply generally to other properties in the same zoning 

classification. 

(2) That such variance is necessary for the preservation and enjoyment of a 

substantial property right simi lar to that possessed by other properties in the 

same zoning district and in the vicinity, provided that the possibility of 

increased return shall not be deemed sufficient to warrant a variance. 

(3) That the condition or situation of the specific piece of property or the 

intended use of the property for which the variance is sought is not of so 

general or recurrent a nature as to make reasonably practical the formulation 

of a general regulation for such conditions or situation as part of this chapter. 

(Code 1970, § 3.246) 

Sec. 90-88. - Land use variances. 

An application for a land use variance to permit a use not otherwise permitted in that zoning 

district may be considered by the board but only according to the following procedures: 

about: blank 

(1) The applicant shall first seek to rezone the property to that zoning district 

that permits the desired use. If the rezoning request is denied by the council, 

the applicant may then file an application for a use variance from the board. 

(2) Such application shall be made to the city clerk/treasurer and an application 

fee paid in accordance with the fee schedule established by the council. 

{3) 
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The city clerk/treasurer shall forward the application materials to the 

planning commission for consideration at its next regularly scheduled 

meeting. The commission shall review the request with attention to the 

recommendation of the master plan of the city for the property in question. 

The commission shall then make a recommendation to the board . 

(4) The variance request shall then be considered by the board in accordance 

with the hearing procedures set forth in this chapter. 

(5) In order to approve a use variance request. the board shall determine that an 

unnecessary hardship exists and that the variance request meets all of the 

following conditions: 

a. That the property could not be used (be put to a reasonable use) for the 

purposes permitted in that zone. 

b. That the plight is due to unique circumstances peculiar to the property 

and not to general neighborhood conditions. 

c. That the use would not alter the essential character of the area . 

d. That the problem is not self created. 

Further, the board must ensure that the spirit of this chapter is observed, 

publ ic safety secured and substantial justice done. 

(6) In granting a use variance, the board may prescribe reasonable conditions 

and safeguards necessary to meet the spirit and intent of this chapter. 

(Code 1970, § 3.247) 

Sec. 90-89. - Public hearings. 

Upon the filing of any appeal, or other application in any matter of proceedings over which 

the board shall have jurisdiction by law or ordinance, the board shall hold a hearing on such 

appeal or application. Notice of the hearing shall be as requ ired in section 90-47. 

For a request seeking an interpretation of the zoning ordinance or an appeal of an 

administrative decision, a notice of a public hearing shall be published in a newspaper of general 

circulation within the city and shall be sent to the person seeking the interpretation or appeal not 

less than 15 days before the public hearing. 

about:blank 9/30/2019 
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tn addition to the newspaper notice required by the above paragraph, if the request for an 

interpretation or appeal of an administrative decision involves a specific parcel, written notice 

stating the nature of the interpretation request and notice of the public hearing on the 

interpretation request shall also be sent by first-class mail or personal delivery to all persons to 

whom real property is assessed within 300 feet of the boundary of the property in question and 

to the occupants of all structures within 300 feet of the boundary of the property in question. If a 

tenant's name is not known, the term "occupant" may be used. 

(Code 1970, § 3.249; Ord. No. 301, § 12(3.249), 2-10-97; Ord. No. 321, 8-23-99; Ord. No. 407, §Ill, 

8-28-06; Ord. No. 431, § IV, 11-24-08) 

Sec. 90-90. - Fees. 

Upon the filing of any appeal or application to the board by any person other than an officer, 

department, board or agency of the city, the appellant or applicant shall pay a fee as set by 

resolution of the city council to defray the cost of publishing notice of the appeal or application 

and the board's decision thereon, of hearing and recording the matter. The cost of taking the 

testimony stenographically and transcribing the same shall be borne and paid for by the 

appellant or applicant, and the board may require such deposit to be made for such purpose as 

shall be reasonable in the circumstances. 

(Code 1970, § 3.251) 

Sec. 90-91. -Time limit for approved variances and reapplication. 

about:blank 

(a) Each variance granted under the provisions of this chapter shall become void 

unless the construction. occupancy or other actions authorized by such variance 

have commenced within one year of the granting of such variance. 

(b) Upon written application filed with the city clerk/treasurer prior to the termination 

of the one-year time period, the board may authorize a single extension of the 

time limit for an additional period of not more than one year upon the finding of 

the board that the original circumstances creating the need for the extension were 

largely beyond the control of the applicant. 

(c) No application for a variance that has been denied wholly or in part by the board 

shall be resubmitted within one year from the date of the original filing of an 

application for the variance, except on grounds of new evidence or proof of 

changed conditions relating to the reasons for the denial of the original appeal 

found by the board to be valid. 

9130/20 19 
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(Code 1970, § 3.252; Ord. No. 301, § 12(3.252), 2-10-97) 

Sec. 90-92.- Vote necessary for decision. 

The final disposition of any matter of the board shall require the concurring vote of four of its 

members. 

(Code 1970, § 3.253) 

Sec. 90-93. - Minutes and records. 

Minutes shall be kept of the board 's proceedings showing the vote of each member upon 

every question, or if absent or failing to vote, indicating that fact. Records of the board's official 

actions shall be filed in the office of the city clerk/treasurer and shall be a public record. 

(Code 1970, § 3.254; Ord. No. 301 , § 12(3.254), 2-1 0-97) 

Sec. 90-94. - Appeals of board decision. 

The decision of the board of appeals shall be final. Any party aggrieved by any such decision 

may appeal to the circuit court for Barry County, as provided under PA 110 of 2006 as amended. 

The records of the zoning board of appeals shall be made available for the court's review. Such 

appeal shall be filed within 30 days after the zoning board of appeals certifies its decision in 

writing signed by the chairperson, or 21 days after the zoning board of appeals approves the 

minutes of the decision. 

(Ord. No. 431, § V, 11-24-08) 

Sees. 90-95-90-125.- Reserved. 
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MICIIIGAN ZONING ENABLING ACT 
Act 110 of2006 

AN ACT to codi fy the laws regard ing local units or government regulating the development and use of 
land; to provide for the adoption of zoning ord inances; to provide for the establishment in counties. 
townships. cities, and vi llages of zoning districts: to prescribe the powers and duties of certain offici als; to 
prov ide fo1 the assessment and collection of fees: to au thorize the issuance of bonds and notes: to prescribe 
penalties and provide remedies; and to repeal acts and parts of acts. 

llistory: 2006. Acl 110. l· ff Jul) I. 21l0<> 

/lie People of the State oj JlliL·higan enact: 

125.3101 Short title. 

ARTICLE I 
GENERAL PROV ISION 

Sec. 101 . This act shall be known and may be c ited as the "Michigan zoning enabling act". 
lli~ tOI"): :'.OOh Act I I 0. EtT Jul) I :W06 

125.3102 Definitions. 
Sec. I 02. As used in this act: 
(a) "Agricultural land" means substantial!) undeveloped land devoted to the production of plants and 

animals useful to humans. including. but not limited to. forage and sod crops, grains. feed crops, field crops. 
dairy products. poult ry and poultry products. li vestock, herbs, nowcrs. seeds. grassl'S. nursery stock. fruits. 
vegetables. Christmas trees, and other similar uses and activi ties. 

(b) "Airport" means an airport licensed by the Michigan department of transportation, bureau of 
aeronaut ics under section 86 ofthc aeronautics code of the state of Michigan. 1945 PA 327. MCL 259.86. 

(c) "Airpo11 approach plan" and "airpo11 layout plan" mean a plan. o; an amendment to u plan, fi led with 
the zoning commission under section 151 of the aeronautics code of the state of Michigan. 1945 PA 327. 
MC'L 259.151 . 

(d) "Airport manager" means that tem1 as defined in sect ion 2 of the aeronautics code of the state of' 
Michigan. 1945 PA 327, MC'L 259.2. 

(e) "A irport zoning regu lat ions" means airport zoning regulations under the airport zoning act. 1950 (E:\ 
Sess) PA 23, MCL :!59.43 1 to 259.465. for an airport hazard area that lies in whole or part in the area affected 
by a zoning ordinance under this act. 

(t') "Conservation casement" means that term a~ defined in sect ion 2 140 of the natural resources and 
environmental protection act. 1994 PA 451. MCL 324.:! 1-10. 

(g) "Coordinating 7oning committee" means a coordinating ~.:oning committee as described under section 
307. 

(h) "Development rights" means the rights to develop land to the maximum intensity of development 
authorized by law. 

(i) "Deve lopment rights ordinance" means an ordinance. which ma) comprise pan of a ?.oning ordinanrc. 
adopted under ~ection 507. 

U) "Family child care home" and "group chi ld care home" mean those terms as de fined in section I o f 1973 
PA 116. MC'I 722. 111. and only apply to the nona fide private residence of the operator of the family or 
group child care home. 

(I-. ) ''Greenwa)" means a contiguous or linear open space. including habi tats. wild li I~ corridors. nnd trails. 
that links par~s. nature reserves. cultu ral featu res. or historic :.ites with each othr r. for recreation and 
con!>ervation purposes. 

(/) "Improvements" means thost' fcuturcs and actions associated with a project that are con!>idt:rcd 
necessary by the body or oOicial granting zoning approval to protect natural resources or the health. sa fety. 
and welfare of the r¢sidents of n local unit of government and future users or inhabitants of tht: proposed 
project or project area. including roadways. light ing, ut ilities. sidewalks. screening. and drainage. 
Improvements do not include the entire project that is the subject of zoning approval. 

(m) "Intensity of development" means the height. bulk, area. density. setback. use. and other similar 
characteristics of development. 

(n) "Legislative body" means the county board of commissioners of a county. the board of trustees of a 
township, or the council or other simi lar elected governing body of a city or village. 
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(o) "Local unit of go' ernrnent" means a count). ttm nship. cit), or village. 
(p) "Other eligible land" means land that has a common propert} line '' ith agricultural land from which 

de' elopment rights have been purchased and is not divided from that agricultural land b) a state or federal 
limited ac..:css high~' a). 

(q) "Person" means an ind iviuual, partnership. corporation. association. governmental enti ty. or other legal 
entit)' . 

(r) "Population" means the population according to the most recent federal decennial censu~ or accord ing 
to a special census conducted under ~ection 7 of the Glenn Steil state revenue sharing act of 1971, 1971 PA 
1-10. MCL 141.907. whichever is the more recent. 

(s) "Site plan" includes the documents and dra\~ ings required b) the zoning ordinance to ensure that a 

proposed land use or activity is in compliance '~ ith local ordinances and state and federal statute$. 
(t) "State licensed residential facilit)" means a structure constructed for residential purposes thnt is licensed 

hy the state under the adult foster care facilit)' licensing act. 1979 PA 218, MCL 400.70 I to 400.737. or 197:1 
Pi\ 116. MC'L 7'22. 111 to 722. 128. and prO\ ides residential ~erv ice~ lor 6 or fe\\Cr individuals under 24-hour 
supervision or care. 

(u) "Undeveloped state" mean~ ll natural ~ tate preserving natural resource~. nmural feature!:., scenic or 
wooded conditions. agricultu ral use. open space. or a similar use or condition. Lund in an undeveloped state 
does not include a golf course but ma) include a recreational trail. picnic area, children's play area. grecnwa). 
or linear pari-. Land in an undevel0ped state may be. but is not required to be. dedicated to the use of the 
publ ic. 

(v) "Zoning commission" means a zoning commission as described under sect ion 30 I. 
(w) "Zoning jurisdiction'' means the area encompassed by the legal boundaries of a city or village or the 

area encompassed by the legal boundaries of a county or township outside the limits of incorporated ci l ies and 
villages. The zoning jurisdiction of a count) does not include the areas subject to a township zoni ng 
ord inance. 

llbltJr) : 201)(. "" ItO. t tY Jut\ I ~llO<>_-t\m !007 "'et ~Ill lmd I f1 l>c,· 2X ~U07 - Am 21lllX_ A~l 12. lrml 1· 11 l'eh 211 
2 t~IN 

125.3103 Notice; publication; mail or personal delivery; requirements. 
liec. I OJ. (I) l:.xcept a~ otherwise prO\ ided under th is act. if a local unit of government conducts a pub I i ~.: 

hearing requin.:d under this act. the local unit of gO\ emment shall publish notice of the hearing in a newspaper 
of general circulation in the local unit of government not less than 15 da) s before the date of the hearing. 

(2) otice required under thi!i act shall be gi\en a~ provided under subsection (3) to the owners of propert) 
that is the subject of the request. Notice shall also be given as provided under subsection (3) to all persons to 
~hom real property is assc~scd with in 300 feet of the proper1) thlll is the subjcrt of the request and to the 
occupants of all structures within 300 feet of tht: subject propcrt) regardless of whether the propert) or 
structure is located in the 1oning jurisdiction. 1ot ilication need nol be given to more than I occupant of a 
structure, c.!\ccpt that if a structure contains more than I dwdling unrt or spatial an.:n owned ur kased b) 
different person~. I occupant of each unit or spntinl area shall be ghen 110tice. If n single structure contuim 
more than .J d"clling units or other distinct spatial areas owned or leased h) different persons. notice ma) be 
given to the manager or owner of the structure. \\ ho shall he requested to post the notice at the prima~ 
entrance to the structure. 

(3) l he notice under subsection (2 l is considered to be given \\hen personal!) delivered or \\ hen deposited 
during nom1al bu~iness hours for deli vel) '' ith the L nited States postal service or other public or private 
delivery service. rhc notice shall be gi,en not les~ than 15 day~ belorc the date the request will be considered. 
II the name of the occupant is not 1-nown. tlw term "occupant" may be used for the intended recipient or the 
notice. 

(~)A notice under this section shall do all of the follo\\irw.: 
(a) Describe the nature of the request. -
(b) Indicate the propert) that is the !:.ubject of the request. 1 he notice shall include a listing of all existing 

Strc..:t addresses ~ithin the property. Street addres~es Jo not need to he created nnd listed if no such addresses 
current I)' e:-..bt withi n the propert) . If there an: no street addresses. other means of ident ification ma:y be used. 

(c) State when and where the request will be considered. 
(d) Indicate" hen and where written comments" ill be received conceming the request. 
IJi,ro~ : :!tM)(>. 1\n I Ill. I II Jul\ I :!00(•,-•\m :!lllllt. \l'l 12. tmd I. if I ch :!'1 !t~lS 

ART ICLE II 
LON ING AUTIIOR IZ1\ l iON AND INITIATION 
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125.3201 Regulation of land development and establishment of districts; provisions; 
uniformity of regulations; designations; limitations. 
Sec. 20 I. (I) A local unit of government 1113) provide by zon ing ordinance for the regulation of land 

development and the establishment of I 01 more district!> "ithin its zoning jurisdiction which regulate the use 
of land and wucturcs to meet the needs of the state's citi7ens for food. fiber. energy. and other natural 
resources, places of residence. recreation. industry. trade. service. and other uses of land. to ensure that use of 
the land is situated in appropriate locations and relat ionships. to lunit the inappropriate overcrowding of land 
and congestion of population. tronspot1 at ion systems. and other publ ic facilitie~. to facilitate adequate and 
efficient provi~ion for transportation systems. sewage disposal. water. cnerg). education. recreation. and other 
public service and (aci lity requirements, and to promote publ ic health. safety. and welfare. 

(2) Except as othenvise provided under th is act. the regulations ~ha ll be uniform for each class or land or 
buildings. dwellings. and structures within a district. 

OJ A local unit of government ma) provide under the zoning ordinance for the regulation of lnnd 
development and the establishment of districts which appl) on I) to land areas and activities involved in a 
special program to achie'e specific land management objectives and avert or solve spec ific land use 
problems, including the regulation of l!md development and the establishment of districts in areas subject to 
damage from nooding or beach erosion. 

(4) A local unit of government may adopt land development regulations under the zoning ordinance 
designating or limiting the location, height . bulk, number of stories. uses. and si7e of dwellings, buildings. and 
structures that may be erected or a ltered. including tents and recreational vehicles. 

llb iOI') : :ooo. Act I((}_ I ff Jul~ I 2t)(l(> 

125.3202 Zoning ordinance; determination by local legislative body; amendments or 
supplements; notice of proposed rezoning . 
Sec. 20::!. (I) 1l1e legislat ive body of a local unit of gO\ ernmcnt may provide b) ordinance for the manner 

in which the regulations nnd boundaries of districts v r Lones shall be determined and enforced or amended or 
supplemented. Amendments or supplements to the zoning ordinance shall be adopted in the same manner as 
provided under this act for the adoption of the original ordinance. 

(2) Ex~:ept a~ provided in sub~ecti on (3). the zoning commis., ion shall give a notice of a proposed rezoning 
in the same manner as required under section I OJ. 

(3) For an) group of adjacent properties numbering II or more that is proposed for rezoning. the 
requi rements of section 103(2) and the requiro;ment of section 101(4)(b) that street addresses be listed do not 
apply to that group of adjacent properties. 

(4) An amendment to a zoni ng ordinance by n c it~ or ' Il l age b subj e~:t to 11 protest petition under section 
40:1. 

(5) i\ n amend ment to conform a provision of the Loning ordinance to the dccrett of' a cou11 of competent 
jurisdiction ns to an) specific lands mn) be adopted by the lcgi~l nti vc bod) and the notice of' the adopted 
amendment published v. ithout referring the amendment to any other hoard or agenc) provided for under this 
act. 

Hblun: :!tll)(, Act ttO. Ul Jt1l\ I 200<1.-Am 200!(, 1\c t t~. to:J I ll I ~b 2'1. :!tl\IX 

125.3203 Zoning ordinance; plan; Incorporation of airport layout plan or airport approach 
plan; zoning ordinance adopted before or after March 28, 2001; applicability of public 
transportation facilities. 
Sec. 203. (I) A zoning ordinance shall be based upon a plan designed to promote the public health. safet) . 

and general welfare. to encourage the use of lands in accordance with their character and adaptabi lity. to limit 
the improper use of land. to con-;erve natural resour~:e~ and energ.). to meet the needs of the state's residents 
for food, fiber. and other natural resource~. places or residence. recreation. industr). trade. service. and other 
uses of land. to ensure that uses of the land l!hall be ~ituatcd in appropriate locations and relationships. to 
avoid the O\ crcnmding of population. to provide adequate light and air. to le!>scn congestion on the public 
roads and sttccts. to reduce hu.a rds 10 life and proper!). to fa~:d itate adequate provision for a system of 
transportat ion including. suhject to sub!>cction (5}, public transportation. sewage di~posal. sa fe and adequate 
water supply, education. recreation. and other public requirements. nnd to conserve the ex penditure of fund s 
for publ ic improvements and services to confom1 \\ ith I he most advantageous uses of land, resources. and 
properties. A LOn ing ordinance shu II be made with reasonable consideration of the character of' each district, 
its peculiar suitability for particular uses, the conservation of prl)perty \alues and natural rcsourl~es . and the 
general and npproprillle trend and character of land. building. and population de' elopment. 
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(2) If a loca l unit of go' emmcnt adopt:> or re' ise~ a plan required under sub~ection (I) after an airport 
layout plan or airport approach plan has been filed wi th the local uni t of government. the local unit of 
government shall incorporate the airport layout plan or airport approach plan into the plan adopted under 
subsection ( I). 

(3) In addit ion to the requirements of subsection (I). a zoning ordinance adopted after March 28. 200 I 
shall be adopted after reasonable consideration of both of the folio'' ing: 

(a) The environs of an) airport within a district. 
(b) Comments received at or before a public hearing under section 306 from the airport manager of an) 

airport. 
(-I) If a zoning ordinance was adopted before Murch 28. 200 I. the t.oning ordinance is not required to be 

consistent with any airport 7oning regulations. nirport layout plan. or airpori approach plan . A zoning 
ordinance amendment adopted or variance granted after March 28. 200 I shall not increase any inconsistency 
that may exist between the zoning ordinance or structures or uses and any airport zoning regulations. airport 
layout plan. or airport approach plan. This section does not limit the right to petition for submission of a 
zoning ordinance amendment to the electors under section 402 or the right to !ile a protest petition undtr 
section 403. 

(5) The referenct to public transportation facilities in subsection ( I) only applies to a plan that is adopted 
or substantively amended more than 90 days after the effective date of the amendatory act that added th i~ 
subsection 

lli>IO<): .!0\lo. i\~t 110. Lfl Jul, I 200(1.- i\m 20 10. Act 3115 tmd Ill' Dct· 17 201() 

125.3204 Single-family residence; instruction in craft or fine art as home occupation. 
Sec. 204. A zoning ordinance adopted under thi!i act shall provide for the use of n single-family residence 

b)' an occupant of that residence for a home occupation to gi' e instruction in a craft or fine an within the 
residence. This section does not prohibit the regulation of noise. advertising. 1raf!ic, hours of operation. or 
other conditions that may accompany the use of a residence under this section . 

lli,tor~ : ::!tKlh. i\ct 110 l·fl' Jull I 20l)(, 

125.3205 Zoning ordinance subject to certain acts; regulation or control of oil or gas wells; 
prohibition ; extraction of valuable natural resource; challenge to zoning decision; serious 
consequences resulting from extraction; factors; regulations not limited. 
Sec. 205 . (I) A zoning ordinance is subject to all of the following: 
(a) The electric transm ission line certitlca1ion act. 199~ PA 30. MC' I. 460.561to 460.~75 . 
(b) Tht regional transit authority uct. ::!0 12 PA 387. MCI. 124.541 to 124.558. 
(c) The small wireless communications facil ities dcpiO) mcnt act. 
(2) A county or township shall not regulate or control the drilling. completion, or operation of oil or gas 

v.ells or othct· wells drilled lor oil or gas exploration purposes and shall not have j urisdiction with refcn·nce to 
the issuance of perm its for the lot:ation, drill ing. completion. operation, or abandonment of such wells. 

(3) An ordinance !.hall not prt!ven t the c.: .xtrat:tion. b) mining, of valuable natural resources from an) 
property unless vel') serious consequences " ould result from the extraction of those natural resources. Natural 
resources shall be considered 'aluable for the purposes of this ~ection if a per~on. b) extracting the natural 
resources, can receive revenue and reasonabl)' expect to operate at a prolil. 

(-l) A person challenging a zoning decision under subsection (3) has the initial burden or show ing that 
there are valuable natural resources located on the relevant property. that then~ is a need for the natural 
resources b) the person or in the market sen ed by the person. and that no vet) serious consequence~ would 
result from the extraction. b) mining. of the natural resource!.. 

(5) In determining under this section "hcther vel') serious consequences v. ould result from the extraction. 
b) mining. of natural resources. the standards set forth in Sill•a r ldu T'Oil'll.lhip. 416 Mich 15.\ ( 1982). shall 
be applied and all of the fo llowing factors may be considered. if applicable: 

(u} 1 he relationship of extraction and associated activitie~ ~' ith existing land uses. 
(b) The impact on existing land uses in the victn it} of the propert) . 
(c) The impact on property values in the vicinit) of th..: propl.'rt)' and along the propo~ed hauling route 

sen ing th~: propert). based on credible e' idence. 
(d) The impact on pedestrian and traffic safet) in the 'icinit) ol the propert) nnd along the proposed 

hauling route serving the propert) . 
(e) The impact on other identifiable health. ~afety. and welfare interests in the local unit of government. 
(f) The overall public interest in the extraction of the specific nawral resuurces on the property. 
(6) Subsections (l) to (5) do not limit a local unit of government's reason<Jble regulation of hours of 
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op~ration. blasting hours. noi!.<! lcvcb. dust control nn:asurcs. and traffic. not preempted b) pan 632 of the 
natural resources and em ironmental protection act. 1994 Pi\ ~51. MCL 324.6320 I to 324.63223 llowcver. 
such regulation shall be reasonable in accommodating customaf') mining operations. 

(7) This oct does not limit state regulatOf')' authority under other sta1111es or rules. 
lli.to~ : 2006. A~l t IU. t ll Jut~ I ~()()0,-,\m 201 1 Acl 113. 1md Hl Juh ~0. 2UII.-Am 2012. A~·t3ll\l. l It Mur 1~ 2013.

Am 10t!!. i\cl31>b I tl ~1.11 12. 1Ut9 

125.3205a Amateur radio service station antenna structures. 
Sec. 205a. (I) 4 7 CFR 97.15 provides th::n owners of certain amateur radio service station antenna 

structures more than 60.96 meters (200 feet) above ground level at the site or located near or at a publ ic use 
airport must notify the federal aviation admi nistration and register with the federa l communications 
comm ission as required b) 47 C'FR pan 17. 

(2} An amateur radio sen ice station antenna structure rna) be erected at heights and dimensions sufficient 
to accommodate amateur radio service communications. Regulation of an amateur radio service station 
antenna structure by a local unit of govcmmem must not preclude amateur radio service communications. 
Rather. it must reasonabl) accommodate those communications and must constitute the minimum practicable 
regulation to accomplish the loca l unit of government's legitimate purpose. 

(3) To obtain information aboutth ~: regulation ofam<lleur radio service station antenna structu res. a person 
may contact any advisor)· board that is joint!) established by the Michigan section of the American radio re lay 
league and I or more state organizations representing local units of government. 

llbiOI}': Adc.l 101-1 i\ct551>. lmd I If Jan I" lCll-1 

125.3205d Zoning ordinance; prohibition or regulation of commemorative signs. 
Sec. 205d. (I) A zoning ordinance shall not regulate or proh ibit a sign that is located on or within a 

building and that commemorates fill) of the following: 
{n) An) of the following'' ho die in the line of duty: 
(i} Pol ice officer~ . 
(ii) Firefighters. 
(iii) Medical first responders. 
(n·) Members of the United States Armed Forces. 
(1•} Corrections officers . 
(b) Veterans of the Uni ted States ArmL!d For..:es. 
{2) As used in this section. "medical first responder" means that term as defined in section 20906 of the 

public health code. 1978 PA 368. MC'L 333.20906. 
lli>tol} : 1\c.ld 2UIX M r 'Oil l.ll Mar 1ll. 2U t 'l 

125.3206 Residential use of property; adult foster care faci lities; family or group child care 
homes. 
Sec. 206. ( I) Except as pro' idcd in ~u bsection {2). each of the lo ll owing is a re~ i dcntialuse of property lor 

the purposes of zon ing and a permillcd use in all residential zones and is not subject to a special u~e or 
conditional usc permit or procedure dirferent from those required for other dwellings of similar density in the 
same zone· 

(i) A sta te licensed resident ial faci lity. 
(ii) A faci lity in use as described in section Jt~ )(I..) ol the adult foster care facilit) licensing act. 1979 PI\ 

218. MCL 400.703. 
(::!) Subsection (I) does not appl) to adult foster care faci lities licensed b) a state agenc) tor care and 

treatment of persons released from ot assigned to adult con·cctional institutions. 
(3) For ,1 count} or tO\\nship. a famil) child care home i ~ u rc~ idcntialusc of propen) fur the purposes of 

t..oning and a penniued use in all residential zones and is not sul~ject to a spedaluse 01 conditional use permit 
or procedure different from those required lo r other dwell ings of simi lar densit) in the some 7one. 

H) ror a cuunt) or 10\~tnship. a group child care home shall be issued a special u~c permit. conditional u~c 
permit . 01 other similar permit if the group child care home meet:. all of the following standurds: 

(a) b located not closer thHn 1.500 feet to an)' of the Jbllowing: 
(i) Another licensed group chi ld care home. 
(ii) An adult foster care small group hom<! or large group hlliiiC licensed under the adult fi.)ster cltrc facilit) 

licensing act. 1979 PA 218. MC'L ~00.70 I to 400. 7.17. 
(iii) A faci lity offering substance usc disorder service~ to 7 or more people that is licensed under part 62 of 

the public health code. 1978 PA 368. MCL 333.6230 to 333.625 1. 
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(il') A community com~ction center. resident home. halfway house. or other similar facility that houses an 
inmate population under the jurisdiction of the depanment of corrections. 

(b) Has appropriate fencing for the safety of the child ren in the group child care horne as determined by the 
local unit of government. 

(c) 1\ lain tains the property consistent with the visible characteristics of the neighborhood. 
(d) Does not exceed 16 hours of operation during a 24-hour period. 1 he local unit of government may limit 

but not prohibit the operation of a group child care home between the hours of I 0 p.m. and 6 a.m. 
(e) Meets regulations. if any. governing signs used by a group child care horne to ident ify itself. 
(f) Meets regulations. if an). requiring a group chi ld care home operator to provide o fT-street parJ..ing 

accommodat ions for his or her employees. 
(5) f-or a city or village. 8 group chi ld care home 1118) be issued a special use permit. conditional use 

permit. or other similar perntit. 
(6) A licensed or registered family or group chi ld care home that operated before March 30. 1989 is not 

required to comply with this section. 
(7) This section does not prohibit a local unit of government from inspecting a family or group child care 

home lo r the home's compliance with and en forcing the local unit of government's zoning ordinance. r or a 
count) or tO\\nship. an ordinance shall not be more restrictive for a family or group chi ld care home than 
1973 PA 11 6, MCL 722.1 11 to 722. 128. 

(8) The establishment of an) of the faci lities listed under subsection (4)(a) after issuance of a special usc 
permit, conditional usc permit. or other similar permit pertaining to the group child care home does not affect 
renewal of that permit. 

(9) This section does not prohibit a loca l unit of go\'ernrnent from issuing a special usc permit. conditional 
use permit. or other similar permit to a licensed group child care home that does not meet the standards listed 
under subsection ( 4 ). 

(I 0) The distances required under subsection (~)(a) shall be measured along a road, street. or place 
maintained by this state or a local unit of government and g~;:nera ll) open to the public as a matter of right for 
the purpose of vehicular traflic. not including an aile) . 

lli• tury: 200tl Act l ltl. I ll" Jul) I 2UII(>.-Am 2U07. Act219 lnu.J l.t"f Dec 1~ . 201J7,- Am 2o 1M. i\ct513, t: fl Mnr :!X. 201'l 

125.3207 Zoning ordinance or decision; effect as prohibiting establishment of land use. 
Sec. 207. t\ zoning ordinance or zoning decision shall not have the effect of totally prohibiting the 

establishment of a land u~e "ithin a local unit of go\ cmment in the presence of a demonstrated need tor that 
land use wi thin either that local un it of gO\t!rnmcnt or the surrounding area with in the state. un less a location 
within the local unit of government does not exist ~A-here the use mn) be appropriately located or the use is 
unlawful. 

tli,tOr): 2<Xl6. A~t I ill t·t"l .luh I, :!(Xll> 

125.3208 Nonconforming uses or structures. 
Sec. 208 . ( I) If the usc of a dwell in g. build ing. or structure or of the land is lawful at the time of enactment 

of a zoning ordinance or an amendment to a zoning ordinance. then that use ma) be cont inued although the 
use does not confonn to the t.oning ordinance or amendment. This sub~cction is intended to codify the law as 
it e'isted before Jul) I. 2006 in M!ction 16( I) of the former county 7oning act. 19-B PA 183. section 16( I) ol 
the fonner township zoning net. 1941 PA 184. and section Ja( I) of the former city and vi llage zoning act. 
1021 PI\ 207. as they applied to Cllunt ies. town~hips. and cities and vi llages. respectively. and shall be 
const rued as a continuation of those law~ and not as a new enactment. 

(2) The legislative body ma) provide in a 7oning ordinance for the completion, resumption. restoration. 
reconstruction. e.\tension. or subst itution of nonconforming u~es or structures upon terms and conditions 
provided in rhe zoning ord inance. In establishing terms for the completion. re~umption. restoration. 
reconstruction. extension. or substitution of nonconforming uses or structures. different classes of 
nonconforming uses ma) be established in the zoning ordinance with different requirements applicable to 
each class. 

(3) The legislative bod) ma) acquire. by purchase. condemnation. or otherwise. private property or nn 
interest in private propert) lor the removal of noncon forming use~ nml structures. 1 he legislative body may 
provide that the cost and expense of acquiring private property may be paid from general funds or assessed to 
a special district in accordance" ith the applicable statu tory prO\ is ions relat ing to the creation and operation 
of special assessment districts for public impro\'cments in local units of government. Property acquired under 
this subsection b) a cit) or vi llage shall not be used for public housing. 

(-I) The elimination of the nonconfonning uses and structures in a 7oning district is declared to be for a 
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public purpose and for a public use. The legislative bod) rna) institute proceedings for condemnation of 
nonconfonning uses and structures under 1911 PA 149, MCL 213.2 1 to 2 13.25. 

lli~tOr) : 2006. A<:t I Ill. Eff Jul) I 20011.-Am 2()(JR. Act 12 lmd UY l<·h 2<1 2UlllS.-Am 21)10. Act 331J. lmd f-11 lkt 21. 
2010 

125.3209 Township zoning ordinance not subject to county ordinance, rule, or regulation . 
Sec. 209. Except as othenvisc provided under this act. a township that has enacted a zoning ordinance 

under this act is not subject to an ordinance. ntlc. or regula! ion adopted h} a county under this act. 
llhCor): 2<)(){, Act 110. I ff Juh· I. 2006 

125.3210 Ordinance as controlling. 
Sec. 210. Except m, otherwise provided under this act. an ordinance adopted under this act shall be 

controlling in the cose of any incons istencie~ hel\veen the ordinance and an ordinance adopted under any 
other law. 

lli~tOI") : 21kl0 . Act 1111. 111 Juh I 2\KJ(l 

125.3211 Appointment of zoning commission by legislative body; purposes; petition; 
initiation of action to formulate zoning commission and zoning ordinance. 
Sec. 211. (I) The lcgislati\ e body may proceed with the adoption of a zoning ordinance containing lnnd 

development regulations and establishing zoning di~tric ts under this act upon appointment of a zoning 
commission as provided in section 30 I. 

(2) The legislative bod) may appoint a zoning commission for purpose!. of fonn ulating a zoning ordinance 
on its own initiative or upon receipt of a petition requesting that action as provided under subsection (3). 

(3) Upon receipt of a petition signed by a number of qualified and registered voters residing in the zoning 
jurisdiction equal to not less than 8% of the total votes cast within the zoning jurisdiction for all candidates for 
govemor at the las! preceding general election at which a govemor '~as elected. filed \>\ith the clerk of the 
loca l un it of government requesting the legislative body to appoint a zoning commission for purposes of 
formulating a zoning ordinance. the legislati\ e body. at the next regular meet ing. may initiate action to 
form ulate a zoning commission and zoning ordinance under this act. 

lli~lor~: 20\!6. Acl !Ill I ff Jul) I :!OU6 

ARTIC'L[ Ill 
ZONING C'OMMISSIO 

125.3301 Zoning commission; creation; transfer of powers to planning commission; 
resolution; membership; terms; successors; vacancy; limitation; removal of member; 
officers. 
Sec. 30 I. t I) Each local unit o f govcmmcnt in which the legislati ve body exercises authority under this act 

shall create a zon ing commission unless I o f the fo llov.ing appl ies: 
(a) A county zoning commission created under former 1943 Pi\ 183. a tO\\mhip i'oning board created 

under fonner 1943 P'\ 18-1. or a ci t) or vi llage zoning commission created under former 192 1 PA 207 was in 
existl!ncc in the local unit of government as of June 10. 2006. Unles& abolished by the legislative body. !hal 
existing board or commis~ion shall cont inue a~ and e~ercise the powers and perform the duties of a zoning 
commi~~ion under thb act. subject to a transfer of power under subsection (2). 

(b) 1\ planning commission was. as o f June 30. ~006, in existence in the local unit of govemmcnt and 
pur~uanl to the applicable planning enabling act exerci!>ing the powers 1111d performing the duties of a county 
zoning commission created under former 19-13 PA 185. of a town~hip zoning board created under former 
19-13 PA 184. or of a cit) or' ill age L.on ing commission created under fa nner 1921 PA 207. L nless abolished 
b) the legislat i.,.c bod). that e\bting planning commission shall continue and exercise the powers and perform 
the duties of a zoning commission under this net. 

(c) The local unit o f government has created a planning commission on or after July I. 2006 and 
transferred the power!> and duties o f a zoning commission to the planning commission pursuant to the 
applicable planning enabling act. 

(2) except as othem ise provided under this subsection, if the powers and duties of the zoning commission 
have been transferred lo the planning commiss ion as provided by la\1 . the planning commission shall function 
as the zoning commission of the local unit of government. By July I. 20 I I, the legislative body shall transfer 
the powers and duties of the zoning conunission to the planning commission. Except as provided under this 
subsection. beginning July I. 2011. a zoning commission's ptm ers or duties under this act or an ordinance 
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adopted under this oct shall only be e:-.e rcised or perlonned h) a planning comrni~sion . 
(3) If a zoning commission is created on or after Jul) I. 2006. the L.Oning commission shall be created by 

resolution and be composed of not fewer than 5 or more than II members appointed by the legislative body. 
Not fewer thnn 2 of the members of a county ~:oning commission shall be recommended for membership by 
the legislath e bodies of townships that are, or will be. subject to the county 7oning ordinance. This 
requirement ma) be met as vacancies occur on :1 count) zoning commission that existed on June 30. :!006. 

(4) The members of a zoning commission shall be selected upon the basis of the members' qualifications 
and fitness to ~erve as members of a zoning commission. 

(5) 1 he lirst zoning commission appointed under subsection (3) shall be divided as nearly as possible into 
3 equal groups. with tenns of each group as follows: 

(a) One group for I year. 
(b) One group for 2) ear~. 
(c) One group lor 3 )ears. 
(6) Upon the expiration of the terms of the members fir~t appointed. successors shall be appoirlled in the 

same manner for tenns of 3 year~ each A member of the toning commission shall serve unt il a successor b 
appointed and has been qualified. 

(7) A vacanc) on a zoning comm iss ion shall be filled for the remainder of the unexpired term in the ~umc 

manner as the original appointment. 
(8) An elected officer of a local unit of government shall not serve simultaneously as a member or an 

employee of the zoning commission of that local unit of' govt:rnment, except that I member of the legislative 
body may be a member of the zoning commission. 

(9) The legislative body shall provide for the removal of a mcmber of a L:Oning commission for 
misfeasance. malfeasance. or nonfeasance in office upon written charges and after public hearing. 

(I 0) A .toning commission shall elect from its members a chairperson. a secreta!). and other officer~ and 
establish such committees it considers necessary and ma) engage any employees. including for technical 
assistance, it requires. The election of officers shall be held not less than once in ever) 2-year period. 

llistor): 2()1)6 Act 110. Lfr Juh I 2tXl6.- J\m 2tKI~ :\ct 12 lmd I II r~t-o 2'.1 2UON 

125.3302 Expenses; compensation. 
Sec. 302. Members of the Loning commission may be reimbursed for reasonable expenses actual!) 

incurred in the dischargc oftherr duties and may receive compensation as lixed by the legislative body. 
lli~lol'): 10011 Act IIU. I· Ir Jut\ I . 20()6 

125.3303 Planning expert; compensation. 
Sec. 303. ( I) With the approval of the legislative body. the: w ning com mission may engage the service:. of 

a planning e:--pert. Compensation for the planning cxpen shall be paid by the legislative body. 
(::!)The .toning commission shull con~ider an) information and recommendations furnished by appropriutt! 

public otlicials. dcpanments. or agencies. 
lli~rOI'): lUOI> \cr till, In Jull I 20()(, 

125.3304 Regular meetings; notice; zoning commission subject to open meetings act. 
Sec. :104. The zoning commi~sion shall hold a minimum of 2 regular meeting~ annuall)'. gi' ing notice of 

the time and place b) publication in a newspaper or gem:rnl ci rculation in the zoning jurisdiction. Notice shall 
be given not less than 15 days before the meeting n1e zoning commission is subject to the open meetings act. 
1976 PA 267. MCL 15.261 to 15 .275. 

llisttJI') : 2006 Acr 110 l· r'r' Jul> I 2006 

125.3305 Recommendations of zoning commission; adoption and filing. 
Sec. 305. The zoning commission shall adopt and file \\ ith the legislative bod) the lo llowing 

recommendations: 
(a) A LOning plan lor the areas subject to zoning of the local unit of government. 
(b) The establishment or lOlling districl!>, including the boundaries of those di~t ric ts. 
(c) The 1.:xt of a /Oning ordinance with 1hc necessary maps and zoning regulations to be adopted fi.)r a 

70ning district or the .wningjurisditl ion as a whot..:. 
{d) The manner of administering and enforcing the zoning ordinance. 
lli>IOI'): 21XIO Act 110. I r'f Juh I. 21lUo 

125.3306 Recommendations of zoning commission; submission to legislative body; public 
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hearing; notice; examination of proposed text and maps. 
Sec. 306. (I) Before submitting its recommendations for a proposed 10ning ordinance to the legislative 

body. the zoning commission shall hold at least I public hearing. otice of the time and place of the publ ic 
hearing shall be given in the same manner as requi red under section I 03( I ) for the initial adoption of a LOning 
ordinance or section :!02 for an} other subsequent Loning text or map amendments. 

(2) Notice of the time and place of the public hearing shall also be given by mail to each electric. gas. and 
pipeline public uti lit) com pan}. each telecommunication service provider. each railroad operating with in the 
district 01 zone affected. and the airpon manager of each airpon. that registers its name and mailing address 
with the clerk of the legis lative hod) for the purpose or receiving the notice of public hearing. 

(3) The notices required under this section shall include the places and times at which the proposed text 
and any maps of the zoning ordinance ma) be examined. 

llisiOI): 2006. Acl I Ill. LIT Jut~ I. 2006 

125.3307 Review and recommendations after hearing; submission to township; submission 
to coordinating zoning committee; waiver of right to review. 
Sec. 307. (I) Following the hcw·ing required in section 306. a township shall submit for review and 

recommendation the proposed zoning ordinance. including any zoning maps. to the Loning commission of the 
county in which the township is si tuated if a county zoning commission has been appointed as provided under 
this act. 

(2) If there is not a count) zoning commission or county planning commission. the proposed ?Oning 
ordinance shall be submitted to the coordinati ng zoning com mittee. The coordinating zoning committee shall 
be composed of either 3 or 5 members appointed b) the legislative body of the county for the purpose of 
coordinating the zoning ordinances proposed for adoption under this act with the zoning ordinances of a 
township. city. or village having a common boundary\>\ ith the township. 

(3) The county will have waived its right for review and recommendation of an ordinance if the 
recommendation of the county zoning commission. planning commission, or coordinating Loning committee 
has not been received by the township within 30 days from the date the proposed ordinance is received by the 
county. 

(4) rl1e legislative body of a count) by resolu tion may wai' e its right to 1·evie'' township ordinances and 
amendments under th is section. 

lli~l llr) : :!006. Acl 110 El f Jut\ I 200(1 

125.3308 Summary of public hearing comments; transmission to legislative body by zoning 
commission; report. 
Sec. 308. ( I ) Following the required public hearing unde1 section 306. the 1oning commission ~ha ll 

transmit a sum mar) of comments received at the hearing and its proposed zoning ord inance. including any 
zon ing maps and recommendations. to the legislative body of the local unit of govemment 

t2) Following the enactment of the /..Oning ord inam:e, the zoning commissiou shall at least once per year 
prepare for the legislative body :1 rcpon on the administration and enforcement of the Loning ordinunce and 
recommendations for amendments or supplements to the ordinance. 

llistol'): 20011. Acl II (I I-ff Juh I 2001> 

ARTICLI: IV 
70 I G t\DOP 1'101\J AND ENFORC I .ME"J I 

125.3401 Public hearing to be held by legislative body; conditions; notice; approval of 
zoning ordinance and amendments by legislative body; filing; notice of ordinance 
adoption; notice mailed to airport manager; information to be included in notice; other 
statutory requirements superseded. 
Sec. 40 I . ( I ) After receiving a zoning ordinance under section 308( I) or an amendment under sections 202 

and 308( I ), the legislativt: body ma) hold a public hearing if it considers it necessary or i r otherwise required. 
(2) "Notice of a public hearing to be held b) the legi~lat ive bOd) shall be giwn in the sam~: manner as 

required under section I OJ( I) for the initial adoption of a zoni ng ordinance or section 202 for any Loning text 
or map amendments. 

(3) The legisl:uive body ma) refer an) proposed amendments to the zoning commission for consideration 
and comment within a time specified by the legislath e body. 

(4) The legislative hody shall grant a hearing on a proposed ordinance provision to an interested propcrt) 
O\\ner who requests a hearing b) cer1ified mail. addressed to the clerk of the legislative body. A hearing under 
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this subsection is not subject to the rcquiremt'nts of section I 03. except that notice of the hearing shall be 
given to the interested propert} owner in the manner required in section 103(3) and (4). 

(5) After an} proceedings under subsections (I) to (4 ), the legislative body shall consider and vote upon 
the adoption of a zoning ordinance. with or without amendments. A zoning ordinance and an} amendments 
shall be approved b) a rnajorit) vote of the members of the legislative bod) . 

(6) Except as otherwise provided under section 402. a zoning ordinance shall taJ..e effect upon the 
expiration of 7 da) s afler publication as required b) subsection (7} or at such later date after publication as 
may be specified by the legislative body or charter. 

(7) Following adoption of a Loning ordinance or an) subsequent amendments by the legislative body. the 
toning ordinance or subsequent amendments shall be tiled with tlu: clerJ.. of the legislative body, and a notice 
of ordinance adoption shnl l be published in a newspaper of general circulation in the local unit of government 
within 15 days after adoption. 

(8) A copy of the notice required under subsection (7) shall be mailed to the airport manager of an airport 
entitled to notice under section 306. 

(9) The notice required under this section shall include all of th~ folio\\ ing information: 
(a) In the case of a newl> adopted zoning ordinance. the following statement: "A Loning ordinance 

regu lating the development and use of land has been adopted h) the legislative body of the r county. township, 
cit)', or village] of " 

(b) In the case of an amendment to an existing :zoning ordinance. either a summary of the regulatory effect 
of the !lmendrnent. including the geographic area affected. or the text of the amendment. 

(c) 1l1e efTective date of the ordinance or amendment. 
(d) The place" here and time when a cop)' of the ordinance or amendment rna) be purchased or inspected. 
( I 0) The tiling and publication requirements under this section supersede any other statutory or charter 

requirements re lating to the filing and publication of count) . township, cit). or village ordinances. 
llislnr) : 20<)(.. i\ct IIU. l-IT Juh t ~00<> .-i\m 211\lX A~t I~ hml Ill l ch 2<~ 2l1Ull 

125.3402 Notice of intent to file petitio n. 
Sec. 402. (I) Within 7 days after publication of a Loning ord inance under section ..JO I. a registen:d elector 

res iding in the zoning jurisdiction of a count) or tO\\ nship may file with the clerJ.. of the legislative body a 
notice of intent to file a petition under this section. 

(2) If a notice of Intent is li led under subsection (I). the petitioner shnll have 30 days following the 
publicution of the toning ordinance to li Je n petition signed b) a number of registered eh:ctors residing in the 
zoning jurisdiction not Jes~ thnn 15% of the total vote cast wi thin the toning jurisdiction for all candidates lor 
governo1 at the last preceding general election at ''hich n governor was elected. ~' ith the clcr~ of the 
Jegi ~lativc bod} requesting the submission of a zoning ordinance or p:)l1 of a zomng ordinance to the electors 
residing in the zoning jurisdiction for their approval. 

(3) L pon the filing of a notice of intent under subsection (I). the 1oning ordinance or part of the Loning 
ordinance adopted b) the legislative bod) shall not taJ..e efTectuntil I of the following occurs: 

(a} The e:.:piration of30 days alh.•r publication of the ordinance. if a petition is not llled within that time. 
(b) If n petition is fi led "ithin 30 day~ after publication of the ordinance. the clerJ.. of the legislative bod}' 

determines that the petition is inadcquah.!. 
(c) If a petition is filed "ithin 30 da) s after publication of the ordinance. the clerk of the legislative bod} 

determines that the peti tion is adequate and the ordinance or part of the ordinance is approved by a majori ty of 
the registered electors residing in the zoning jurisdiction voting on the petition at the next regular election or 
at any special election called for that purpose. 1 he legis I at ive bod) shall provide the manner of submitting the 
zoning ordinanec or part of the zoning ordinance to the d ccwrs for their approval or rejection and 
determining the result of the election. 

(..J} A petition and an election under this section are subject to the Michigan election Jaw. 1954 PA 116. 
MCL 168.lto 168.992. 

lli<IOI!: 2t~ll>. •\.:t I I 0. I II Juh I 2001> 

125.3403 Amendment to zon ing o rdinance; filing of protest pet ition; vote. 
Sec. 403. ( I) An amendment to a zoning ordinance b) a city or "illage is subject to a protest petition as 

required b> this subsection. If a protest pet ition is tiled. approval of the amendment to the zoning ordinance 
shal l require a 2' 3 vote of the legislative body. unless n larger vote. not to exceed a Jl4 vote. is required b) 
ordinance or charter. fhe protest petition shall be presented to the legis lative body of the city or village before 
final legislative action on the amendment and shall be ~igned by I or more of the lbl lowing: 

(a) The owner.. of at Je:i't :W0 o of the arell of land incluclo.:d in tlu.: iHOpo~ed chnng~:. 
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(b) 1 he owners of at least 20~o of the area of land included within an area extending outward I 00 feet from 
any point on the boundary of the land included in the proposed change. 

(2) Publicly owned land sllllll be excluded in calculating the 20% land area requirement under subsection 
(I) . 

llisto~ : 2ll0ll. i\cl IIU. I II Juh I 2006 

125.3404lnterim zoning ordinance. 
Sec. 404 . ( I) To protect the public health. safet) . and general " el fare of the inhabitant~ nnd the lands and 

resources of a local unit of gm ernment during the period required for the preparation and enactment of an 
initial toning ordinance under this act. the legislative body of a local unit of government may direct the 
zoning commission to submit. within a specilied period of time. recommendations as to the provisions of an 
interim zoning ordinance. 

(2) Before-presenting its recommendations to the l\!gis lative bod). the LOning commissiun or a township 
shall submit the interim 7oning ordinance. or an amendment to the ordinance. to the count> LOning 
commission or the coordinating Lon ing commiuee. for the purpose of' coordinating the zoning ordinance with 
the zoning ordinances of a township, cit) . or village having a common boundary with the township. The 
ordinance shall be considered approved 15 days from the date the zoning ordinance is submitted to the 
legislative bod) . 

(3) After appro' al. the legislati ve bod)' , by •mtiorit) vote of its members. nHt) give the interim ordinance or 
amendments to the interim ordinance immediate effect. An interim ordinance and subsequent amendments 
shall be filed and published as required under section 401. 

(4) The interim ordinance. including any amendments, shall be limited to I year from the effective date 
and to not more than 2 years of renewal thereafter b) resolution of the local unit of government. 

llistor,\': 2U06, i\ct 11\l. HI Juh I :1006 

125.3405 Use and development of land as condition to rezoning. 
Sec. 405. (I} An owner of land may voluntarily o tTer in \Hit ing. and the local unit of gO\ ernment may 

approve, cenain use and de\elopment of the land as a condition to a rezoning of the land or an amendment to 
a zoning map. 

(2) In approving the conditions under sub:-ection (I). the loca l unit or government ma) establish a time 
period during which the conditions appl) to the land. [xcept for an C'\tcnsion under !>Ubst:ction (4 ). if the 
conditions :1re not satisfied within the time specified under this subsection. the land shall revert to its former 
zoning classification. 

(3) The local go.,.emment shall not add to or alter the conditions approved under subsecti0n (I) during the 
time period speci fied under subsection (2)ofthis section. 

(4) The time period specified under ~ubsection (2) 1113) be extended upon the applicatron of the landown.::r 
and appro.., a I of the local unit of govt:rnmcnt. 

(5) A local unit of government shall not requir.:: u Iondo\\ ncr to ot'lcr condit ion~ as a requirem~· nt for 
rezoning. The lac~ of an offer under subsection (I) shnll not otherwise ul'fect a landuwner's rights under this 
act, the ordinances of the local unit of govemment. or an) other laws of this state. 

lli,lu~ : 2lKl6. Acl II() I II' Jul) I 2Ull6 

125.3406 Zoning permits; fees; effect of delinquent payment of fine, costs, or assessment. 
Sec. 406. ( I ) The legislative body may charge reasonable fees for zoning permits as a condi!ion of granting 

3Uthorit) to use. erect, alter, or locate dwellrng!>. buildings. and structures. ineludtng tents and recreational 
vehicles. within a 7oning district estab lished under this act. 

(2) A 1oning ordinance adopted by a cit) may prO\ ide thnt 3 person is not eligible to appl)' lor a rewning. 
site plan approval. special land use appro\'al . planned unit development approval. variance. or other zoning 
authorization if the person is delir1quent in pa) ing a civil fine. co~ts. or a justice system assessment imposed 
by an administrative hearings bureau established in that cit) pur~uant to section 4q of the home rule cit) act. 
1909 PA 279. MC'L 117Aq. 

(3) A 7oning ordinance provision adopted unde1 ~ubseclion (2) does not appl) to an app licant for a zoning 
authorization if the applicam became the O\\ ner of the propen) b)' foreclosure or by taking a deed in lieu of 
foreclosure and is I of the folio\\ ing: 

(a) A government-sponsored emerprisc. A~ used in th i~ subdivision. "govemment-Sp\lnsored enterprise" 
means that t.:rm as defined in 2 USC 622(8). or the 1\lichigan state housing. develornncnt authority created 
under the state housing development authori t) act of I 966. 1966 PA l·l6. MC'L 125 140 I to 125. 1499c . 

(b) A financial institution. As used in thr s subdi' i!>ion, "financial institution" mean~ that term a) defined in 
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section 4(c) of the Michigan strategic fund act. 1984 Pt\ 270, MCL 125.2004. 
(c) A mongage servicer. as that tcm1 is defined in section Ia of the mortgage brokers. lenders. and 

servicers licensing act. 1987 PA 173. MCL 445. 165la. that is subject to the mortgage bro'-ers. lenders. and 
sen icers licensing act. 1987 PA 173. 1\ ICL 445.1651 10 445.1684. 

(d) A credit union service organization that is organized under the laws of this state or the United States. 
(4) Subsection (2) does not apply to a zoning authoriation if the authoriation will correct. in whole or in 

pan. the blight violation that was the subject of the delinquent payment referred to in sub!'ection (2). 

lli~tor) : :!tl(k•. Act 110. t.:JI Jul) I 2006.- Am 1013, Act IK'I Ill Ma1 14 2014 

125.3407 Certain violations as nuisance per se. 
Sec. 407. Except as otherwise provided by law. a use of land or a dwelling. building. or structure. including 

a tent or recreational \<chicle. used, erected. altered. razed. or conve11cd in violat ion of a zoning ordinance or 
regu lation adopted under this act i!> a nuisance per se The coun shall order the nuisance ab:ned. and the owner 
or agent in charge of the dwelling. building. structure. tent. recreational vehicle. or land is liable lor 
maintaining a nuisance per se. The legislative bod) shall in the 70ning ordinance enacted under this act 
des ignate the proper ollicial or oflicials who !>hall administl'r and enforce the Laning ordinance and do I of 
the following for each violation of the LOning ordinance: 

(a) Impose a penalt) tor the violat ion. 
(b) Designate the violation as a municipal civil infraction and impose a civil fine for the violation. 
(c) Designate the violation as a blight violation and impose a civil tine or other sanction authorized by law. 

This subdivision applies only to a city that establishes an administrative hearings bureau pursuant to section 
4q of the home rule city act. 1909 P A 279. MC'L 117 .4q. 

ll btur~: 2tl01>. Al't I Ill I f) Jul) I 2!Xl6.-Am 2UO~. Act 12 lmd I tl' Fcl:> 2\1, lOON 

ARTICLE V 

SPECIAL ZO I 'G PROVIS IONS 

125.3501 Submission and approval of site plan; procedures and requirements. 
Sec. 50 I. (I) The local unit of government may require the submission and approval of a site plan before 

authorization of a land use or activi t) regulated by a 7oning ordinance. The zoning ord inance shall specify the 
bod) or official responsible for rC\ ie\\ ing si te plans and grdnting approval. 

(2) If a Loning ordinance requires site plan approval. the si te plan. as approved. shall become pan of the 
record of approval. and subsequent actions relating to the acti\ ity authori7ed shall he consistent with the 
approved site plan. unless a change confom1ing to the zoning ordinance is agreed to by the landowner and the 
body or onicial that initiall:r approved the site plan. 

(3) The procedure:. and requirements for the submi5sion and approval of :, itc plans shall be !>pecified in the 
L.oning ordinance. Site plan submission. rcviev.. and approval shall be required for special land u es and 
planned unit developments. 

(4) A decision rejecting. approving. or conditional!) approving n si tt! plan shall be based upon 
requirements and standards contained in the LOlling ord inance. other statutori l) authori7ed and proper!) 
adopted local unit of government planning documents. other applicable ordinances. and state and federnl 
statutes. 

(5) A site plan shall be appr<.wcd if it contains the inturmation required by the 7.oning ordinance and is in 
compliance with the condi tions imposed under the Loning ordinance. other statutori ly authorited and properly 
adopted local unit of government planning documents. other applicable ordinances. and state and federal 
statutes. 

llhtor~: :2ooo. An ti ll. Ut Jul\ I 2lXl6.-Am ~ous Act 11 lmd Ill r,•h 2'1 211<)8 

125.3502 Special land uses; review and approval; application; notice of request; public 
hearing; incorporation of decision In statement of findings and conclusions. 
Sec. 502. (I) I he legislative body may provide in a zoning ordinance fot special land uses in a zoning 

district. A special land use shall be subject to the review and approval of the zoni 11g commission, the planning 
commission. an of'fil.: ial charged with administering the 70ning ordinance. or the legislative bod) as required 
b) the zoning ordinance. The toni ng ordinance sha ll specif) all of the foll owing: 

(a) The special land uses and activities eligible for apprO\ al and the bod) or official responsible for 
reviewing and granting approval. 

(b) The requirements and standards for approving a request lor a special land use. 
(c) The procedures and supponing materials required for the application, re\ iew. and approval of a special 
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land use. 
(2) Upon receipt of an application for a special land use which requires a discretional)' decision. the local 

unit of govemment shall provide notice of the request as required under section I 03. The notice shall indicate 
that a public hearing on the special land use request may be requested by any property owner or the occupant 
of any structure located with in ~00 feet of the property being considered for a special land use regardless of 
whether the propetty or occupant is located in the zoning jurisdiction. 

(3) At the initiative of the body or official responsible for approving the special land use or upon the 
request of the applicant, a rt:al property owner whose real property is a~sesscd within 100 feet of the property. 
or the occupant of a structure located within 300 feet of the property. a public hearing shall be held before a 
discretional) decision is made on the special land use request. 

( 4) The bod}' or official des ignated to review and approve special land uses may deny. approve, or approve 
"ith conditions a request for special land use approval. The decision on a special land use shall be 
incorporated in a statement of findings and conclusions relative to the special land use which specifies the 
basis for the decision and any conditions imposed. 

lib to!): 2U\l6. Au I Ill. I IT Juh t 2006 

125.3503 Planned unit development. 
Sec. 503. {I) As used in this section. "planned unit development" includes i>uch tenns as cluster zoning. 

planned development. community unit plan. and planned residential development and other terminology 
denoting zoning requirements designed to accomplish the objectives of the toning ordi nance through a land 
development project review process based on the application of sitc planning criteria to achieve integration of 
the proposed land deve lopment project with the characteristics of the project area. 

(2) The legtslative body may establish planned unit development requirements in a .Goni ng ordinance that 
perm it llexibility in the regulation of land de\clopment. encourage innovation in land usc and variet) in 
design, layout. and type of struclUres conwucted. achieve econom) and efficiency in the use of land. natural 
resources. energy. and the provision of public services and utilities. encourage useful open space, and provide 
better housing. employment. and shopping opportunities particularl} suited to the needs of the residents of 
this state. The review and approval of planned un it developments shall be b) the zoning commission. an 
individual charged with administration ol' the zoning ordinance. or the legislat ive body. as specified in the 
zoning ordinance. 

(3) Within a land development project designated as a planned unit development. regulations relating to the 
use of land. incl uding. but not lim ited to. pcm1i11ed uses. lot si7cs. setbacks. height limits. required facilities. 
buffers, open space areas. and land use densi ty. shall be determined in accordance with the planned unit 
deve lopment regulations specified in the 70ning ordinance. The planned un it de,elopment regulations need 
not be uniform with regard to each type of land use if equitable procedures recogniL.ing due proce~s principles 
and avoiding arbi tral)' decisions arc.! lo llowed in making regulatory decisions. Unless explicit!) prohibi ted by 
the planned unit development regulations. if requested b) the landowner. a local un it of government may 
approve a planned unit development with open spa~e that is not con ti~uou!. with the.! rest of the planned unit 
deve lopment. 

(..J) The planned un it development regulations established b) the local unit of gm emmenl shnll specify all 
ol' the following: 

(a) 'J he bod} or onicial responsible tor the rcvic" and approval ot planned unit de' elopmcnt request~ . 
(b) fhe conditions that create planned unit development eligibil ity. the participants in the review process. 

und th e:: requirements and standards upon '~ hich applicants '"' ill he rc\ il;'wcd ;utd approval granted. 
(c) 1 he procedures required for application. re.,ie". and approval. 
(5) I o llowing receipt of a request to approve n plannt:d unit de\ elopmcnt. the body or official responsible 

lbr the rc' ie~' and appro' nl shall hold at least I public hearing on the request. A zoning ordinance 1110) 

provide for rreapplicntion conferences before subm is., ion of u planned unit development request and the 
submission Of' prelitni tHII)' ~i tc plans before the public hearing. oti lication of the public hearing shall be 
given in the ~a me manner as required under section I 03. 

(6) Wi thin A n:asonnble time fo llowing the public hearing. the bod) or ufiicial responsible tor approving 
planned unit de\elopments shall meet for final consideration of the rcqm:st and den). appro\ e. or approve 
with conditions the request. l'he body or offic ial shall prepare ::t repot1 stating its conclusions. its decision. the 
basis for its decision, and any conditions imposed on an affirmative decision. 

(7) If amendment of a zoning ordinance is required by the planned unit development regulations of n 
zoning ordinance. the requirements of this act for amendment of a 70ning ord inance shall be fo llowed. except 
that the hearing and notice required by th is section shall fulfi ll the public hearing and notice requirements of 
section :i06. 
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(8)lf the planned unit development regulation~ of a zoning ordinance do not require amendment o l the 
zoning ordinance to authori7e a planned unit development. the body or officia l responsible for review and 
approval shall approve. apprO\ e with conditions, or deny a request. 

(9)Final approval may be granted on each phase of a rnuhiphased planned unit development if each phase 
contains the necessary components to insure protection of natural resources and the health. safety. and welfare 
o f the users of the planned unit development and the residents of the surrounding area. 

( I O) ln establishing planned unit development requirements. a local unit of govemment may incorporate by 
reference other ordinances or statutes which regulate land development. The planned unit development 
regulations contained in 1oning ordinances shall encourage com plementary relationships between zoning 
regulations and other regulations affecting the development of land. 

lli~IOI)! 2006. Act 110. El'f Jul) I. ~006 

125.3504 Special land uses; regulations and standards; compliance; conditions; record of 
conditions. 
Sec. 504 . (I) If the zoning ordinance authori.tes the consideration and approval of special land uses or 

planned unit developments under section 502 or 503 or otherwise prO\ ides for discretionary decisions. the 
regulations nnd standards upon which those decisions are made shall be specified in the zoning ordi nance. 

(2) The standards shall be consistent with and promote the intent and purpose of the zoning ordinance ond 
shall insure that the land use or activity authorized shall be compatible with adjacent uses of land. the natural 
environment, and the capacit ies of public services and facilities affected by the land use. rhe standards shall 
also insure that the land use or activity is consistent with the public heal!h. safe ty. and welfare of the local un it 
of government. 

(3) A request to r approval of a land use or activit) shall be approved if the request b in compliance with 
the standArds stated in the zoning ordinance. the conditions imposed under the 7.0ning ordinance. other 
applicable ordinances. and state and federal statutes. 

(4) Reasonable conditions ma) be required with the approval of a special land use. planned unit 
development. or other l1111d uses or activ it ies permim·d by discretionary decil>ion. The conditions 1113) include 
conditions necessary to insure that public services and facilities affected by a proposed land usc or act ivity 
wi ll be capable of accommodating increased servi ce and facilit) loads caused b) the land use or activity. 10 

protect the natural environment and conserve nmurnl resources and cnerg) . IV insure compatibility with 
adjacent uses of land. and to promote the use of land in a socially and economically desirable manner. 
Conditions imposed shall meet all of the following requirements: 

(a) Be designed to protect natural resources. the health. saf~·t> . and wt:lfare, as well as the social and 
~conomic well-being. of those who will use the land use or activ ity under consideration. residen ts and 
landowners immediately adjacent to the proposed land use or activity. and the communit) as a whole. 

(b) Be related to the valid exercise of the police power and purposes which are affected b) the propos~d 
us~ or activity 

(c) Be neccssar) to meet the intent and purpose of the ~:cming requirements. be related to the standards 
established in the .toning ordinance for the land usc or activ it) under con~ideration. and be necessary to insure 
compliance \\ ith those standards. 

(5) The conditions imposed with respect to the approval of a land use or activity shall be recorded in the 
record o r the approval action and remain unchanged except upon the: mutual consent of the approving 
authorit) and the landowner. The approving authorit) shall mnintain a record of conditions which are 
cha11ged. 

Jl i, to.; : 2fKIIl. 1\CI 110. rn Juh I. 200() 

125.3505 Performance guarantee. 
Sec. 505. (I) ro ensure com pliance \\ith a ~:oning ordinance ond an) condit ions imposed under a toning 

ordinance. a local unit of government may require that a ca~h deposit. cenificd check. irrevocable lett~l of 
credit. or suret) bond acceptable to the local unit of go\-ernmcnt cO\ering the Cl>timntcd cost of improvements 
be deposi ted with the clerl.. of the legislative body lO insutc faithful completion or the improvements. The 
perfonnance guarantee shall be dcpositcti nt the time or the issuance of thL' permit nuthorizing the activity or 
project. The local unit of govenunent may not require the deposit <>f the performance guarantee until it is 
prepared to issue the permit. The local unit or go"emment shall e~tablish procedures by which a rebate of an) 
cash deposits in reasonable proponion to the ratio of work completed on the required improvements shall be 
made as worl.. progresses. 

(2) This section shall not be applicable to impro\ emem:. lo r which a cash deposit , cenified check. 
irrevocable bank letter of credit, or surety bond has been deposited under the land division act, 1967 PA 288. 
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MCL 560.10 I to 560.293. 
Hhtnry: 2006. Act I Ill. I ff Jul) I. 2001> 

125.3506 Open space preservation. 
Sec. 506. ( I) Subject to subsection (4) and section -t02. a qualified local unit of government shall provide 

in its zoning ordinance that land zoned for residential developmem ma) be developed. at the option of the 
landowner. with the same number of dwelling units on a smaller portion of the land than specified in the 
zoning ordinance. but not mnre than 50% for a county or township or 80% for a city or village, that could 
otherwise be developed. as detennined by the local unit of government under existing ordinances, laws. and 
ru les on the entire land area, if all of the following apply: 

(a) The land is zoned at a density equivalent to 2 or fewer dwelling units per acre or. if the land is served 
by a public Se\\er system. 3 or fe\\ er dwelling units per acre. 

(b) A percentage of the land area specified in the zoning ordinance. but not less lhan 50~o tor a county or 
township or 20% for a city or village, will remain perpetually in an undeveloped state by means of :1 

conservation easement. plat dedication. restrictive covenant, or other legal means that nms with the land. as 
prescribed by the zoning ordinance. 

(c) The development does not depend upon the extension of a public sewer or public water supply system. 
unless development of the land without the exercise of the option provided by this subsection would also 
dc:pend upon the extension . 

(d) The option provided under this subsection has not previously been exercised wi th respect to that land. 
(2) A tier a landowner e\ercise~ the option provided under subsection ( I ). the land rna) be re7oned 

accordingly. 
(3) The development of land under subsection (I) is subject to other applicable ordinances. laws. and rules. 

including rules relating to suitability of groundwater for on-site water supply for land not served by public 
water and rules relating to suitability of soils for on-site sewage disposal for land not served by public sewers. 

(4) Subsection (I) does not apply to a qualified local unit of government if both of the following apply: 
(a) On or before October I. 200 I. the local unit of government had in enect a LOlling ordinance prO\ is ion 

providing for both of the following: 
(i) Land zoned for resident ial development may be deve loped. at the option of the landowner, with the 

same num ber of dwell ing units on a smaller portion of the land that. as determined by the local unit of 
government. could otherwise be developed under existing ordinances. laws. and rules on the: entire land :.~rca. 

(ii) I r the landowner exercises the option provided by subparagraph (i). the portion of the land not 
developed wi ll remai n perpetually in an undeveloped state b) means of a conservation casement, plat 
dedication. restrictive covenant. or other leg:.~ I means that runs wi th the land. 

(b) On or before December 15, 200 I. a landowner exercised the option provided under the t.oning 
ordinance provision referred to in subdivision (a) with at least 50°o of the land area for a county or township 
or 20% of the land area lor a cit) or vi llage. remaining perpctunlly in an undeveloped state. 

(5) The zoning ordinance prO\ is ions required by subsection ( I ) shall bl' cited as th~ ''open space 
preservation" provisions of the zoning ordinance. 

(6) As used in this section, "qualified local unit of government" means a county. township, city. or village 
that meets all of the fo llowing requirements: 

{a) lias adopted a Loning ordinance. 
(b) lias a population of 1.800 or more. 
(C) lias land that i not developed and that is wned tor residenttnl development at a densit) described in 

subsection (I ){a). 

llb10r~ : 20tlh Act 110. I f1 Juh I 20tlfo 

125.3507 Purchase of development rights program; adoption of ordinance; limitations; 
agreements with other local governments. 
Sec. 507 ( I) A~ used in this sect1on and section~ 508 and 509. "PDR program" means a purchase of 

development rights program. 
(2) The legislati ve body may adopt a development rights ordinance limited to the establishment. financing. 

and administration of a PDR program. as pro\ ided under this section and sections 508 and 509. The PDR 
program may be used onl) to protect agricultural land and other eligible land. This section and sections 508 
and 509 do not expand the condemnation autlll)ri ty of a local unit of govermneni as otherwise provided for in 
thb act. 

(3) A PDR progmm shall not acquire de,clopment rights by condemnation. This section and sections 508 
and 509 do not limit any authority that m!ly othcrwisl' be pmvided by law for n local unit of government to 
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protect natural resources. pre~erve open spaet:. provide for historic presen at ion. or accomplish similar 
purposes. 

(4) A legislative bod) shall not establish. finance. or administer a PDR program unless the legislative body 
adopts a development rights ordinance. If the local unit of government has a zoning ordinance, the 
development rights ordinance may be adopted as part of the zoning ordinance under the procedures for a 
zoning ordinance under this act. A local unit of government ma) adopt a development rights ordinance in the 
same manner as required for a zoning ordinance. 

(5) A legislative body may promote and enter into agreement~ with other local units of government for the 
purchase of development rights, including cross-jurisdictional purchases. subject to applicable development 
rights ordinance~. 

tli~to11 : 2!)()(, A~t tm t rr Jut, 1 2006 

125.3508 PDR program; purchase of development rights by local unit of government; 
conveyance; notice; requirements for certain purchases. 
Sec. 508. (I) A development rights ordinance shall provide for a PDR program. Under a PDR program, the 

local unit of government purchases development rights. but only from a willing landowner. A development 
rights ordinance pro' iding for a PDR program shall spec if) all of the fo llowing: 

(a) I he public benefits that the local unit of gO\ ernment ma) see!.. through the purchase of development 
rights. 

(b) Thtl procedure by wh ich the local unit of g.o\-ernmcnt or a lando\\ ner may by application initiate 
purchase of development rights. 

(c) The development rights authorized to be purchased subject to a determination under standards and 
procedures required b) subdivision (d). 

(d) The standards and procedures to be tbllowed b) th<! legislative bod) for approving. modi!) ing, or 
rejecti ng an application to purchase development rights. incl uding the determination of all the following: 

(i) Whether to purchase development rights. 
{ii) Which development rights to purchase. 
(iii) The intensity of development pcnnitted after the purchase on the land from "hich the development 

rights are purchased. 
(il·) The price at"' hich develtlpment rights will be ptuchascd and the method of payment. 
( 1·) The procedure to r t'n~uring that the purchase or sale of de\ eloprnent rights is legally fixed so as to run 

wi th the land. 
(c) The circumstances under ,.,hil:h an O\\ ncr of land from "'hich development rights have been purchased 

under a PDR program may repurchase those development rights and how the proceeds of the purchase are to 
be used by the local unit of government. 

(2) If the local unit of government has a zoning ordinance. the purchase of development rights shall be 
consistent" ith the plan referred to in section 203 upon '~hich the 7oning ordinance is based. 

(3) Development right!> acquired under a PDR program llHI) he conveyed only as provided under 
subsection (I )(e). 

(4) A count) shallnotif) each to,.,nship, cit). or village, and a township shall notify each 'illage. in \\hich 
is located land from which development rights are proposed to he purchased of the receipt of an application 
lor the purchase of de\ cloprnent rights and shall not if) e::tch township. city. or village of the disposition l1f 
that application. 

(5 J A county shall not purchase dt:\ cloprnent rights under a development rights ordinance from land 
<;ubject to a township. cit). or village zoning ordinance unlcs~ all ~)r the foliO\\ in g. requirements are met: 

(a) The development rights ordinance provisions for the PDR nrogram are consistent with the plan upon 
which the tO\\ nship, city. or village toning i:, ba!>ed. 

(b) The legislative bod) of the 10\~ nship. cit) . or' illugc adopt:. a rc~olution authoriLing the PDR program 
to :~ppl) in the tO\\ nship. cit) , or village. 

(C) As par1 or the application procedure lor the spec ific proposed purcha!>C of de\ clopment rights. the 
township. cit). or village provides the count) with written approval ot the purchase. 

ltbtOI')! 2006. A~:l ttU. I II Jul' t 20\ll• 

125.3509 PDR program; financing sources; bonds or notes; special assessments . 
Sec. 509. ( I) A PDR program may be financed through I or more of the following sources: 
(a) General appropriat ion~ b) the local unit of government. 
(b) Proceeds from the sale of development rights by the local unit of government subject to section 508(3). 
(c) Grants. 
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(d) Donations. 
(e) Bonds or notes issued under subsections (2) to (5). 
(I) General fund revenue. 
(g) Sprcial assessmen t~ under subsection (6). 
(h ) Other sources approved by the legislative bod) and permitted by law. 
(2) The legislative body ma) borrow mone) and issue bonds or notes under the revised municipal finance 

act. 2001 PA 34, MC'L 141.2 10 1 to 141.282 1. subject to the general debt limit applicable to the local unit of 
government. The bonds or notes ma) be revenue bonds or notes. general obligation limited tax bonds or 
notes. or, subject to section 6 of ar1icle 1'\ of the state constitution of 196.3. general obligation unlimited ta:< 
bonds or notes. 

(3) The legislative body may secure bonds or note~ issued under this section by mortgage. assignment. or 
pledge of property. including, but not limited to, anticipated tax collections. revenue sharing payments. or 
spec ial assessment revenues. A pledge made by the legislative body is valid and binding from the time the 
pledge i~ made. The pledge immediate!) shall be subject to the lien of the pledge \\ ithout a filing or further 
act. The lien of the pledge shall be valid and binding as against parties having claims in tort. contract. or 
otherwise against the local uni t of government, irrespective of whether the pr~rties have notice of the lien. 
Fi ling of the resolution. the trust agreement. or another instrument by which <1 pledge is created is not 
required. 

(4} Bonds or notes issued under this section are e:-.empt from all taxation in this state except inheritance 
and transfer ta.\c~. and the interest on the bonds or notes is exempt from all taxation in this state. 

(5) The bonds and notes issued under this sect ion nHJ) be invested in by the state treasurer and all other 
public officers. state agencie!-.. and political subdivisions. insurance companies, financia l institutions. 
investment companies. and fiduciaries and tru~tees and rnay be deposited wi th and received by the state 
treasurer and all other pub he officers and the agencies and political subdivisions of this state for all purposes 
lor which the deposit of bonds or notes is authorized. The authority granted b) this section is in addition to all 
other authority gmnted by law. 

(6) A development rights ordinance ma) authorize the legis l atiH~ bod) to finance a PDR program b) 
~pecial assessments. In addition to meeting the requirements of section 508. the development rights ordinance 
shall include in the procedure to approve and establish a special assessment district both of thr follov. ing: 

(a) l'he requirement that there be fi led with the legislative body a petit ion containing all of the fo llowing: 
{i) A description of the development rights to be purchased. including a legal descript ion of the land from 

'~hich the purchase is to be made. 
(ii) A description of the proposed special as~essment district. 
(iii) The signatu res of the owners of at least 66% of the land area in the proposed special assessment 

district. 
(i1·) The amount and duration of the proposed special as~essmcnts. 
(b) The requirement that the lc!gblative body specify ho11 the proposed purchase of development rights 

wi ll special!) benefi t the land in the proposed special assessment district. 
I ti, to~: ::!\KlO A~l I Ill. Lt I Jull I ::!006 

125.3513 Biofuel production facility as permitted use of property; requirements; special land 
use approval; application; hearing; conditions; applicability of subsections (2) to (5); 
authority of local unit of government; definitions. 
Sec. 513. (I) A biofuel production faci lity 1vith an annual production capacity of not more than I 00,000 

gallons of biofuel is a permitted usc \lf proper!) and is not subject to special land use approval if all of the 
followi ng requi rements are met: 

(a) The biofuel pn>duction faci lit) is locuted on a fnrrn. 
(b) The biofuel production facili ty b locmed not less than I 00 feet ln1m the boundar) of all) contiguou~ 

propeny under different ownership than the propen) on which the biofuel production facility is located and 
meets nil applicublc setbacJ.. requirements of the Loning ordinance. 

(c) On an ~nnual basis. not less than 750.o of the fccdstocJ.. for the brof'uel production facili t) is produced on 
the farm where the biofucf production facility is located. and not ks~ than 75% of the biofucl or another 
product or b) -product produced by the biofuel production fac ility is Ul>ed on that farm . 

(2) Subject to subsections (6) and (7). each of the fo llowing is a permitted usc of proper!) if it receives 
special land use approval under subsections (3) to (5): 

(a) A biofuel production faci lity with an annual production capacity of not more than I 00.000 gallons of 
biofuel that meets the requirements of subsection (I )(a) and (b) but that does not meet the requirements of 
subsection (I )(c). 
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(b) A biofuel production facility \\ ith an annual production capacity of more than I 00,000 gallons but not 
more than 500.000 gallons of biofuelthat meets the requirements of subsection (I )(a) and (b). 

(3) An appl ication for special land use approval for a biofuel production faci lity described in subsection (2) 
shall include all of the following: 

(a) A site plan as requi red under section 50 I. including a map of the property and existing and proposed 
buildings and other facilities. 

(h) A description of the process to be used to produce biofuel. 
(c) 1 he number of gallons ofbiofuel anticipated to be produced annually. 
(d) An emergency access and fire protection plan that has been reviewed and approved by the appropriate 

responding police and fire departments. 
(e) For an ethanol production faci lity that \\ill produce more than I 0.000 proof gallons annually. 

completed United States department of the trea!>ury, alcohol and tobacco ta~ and trade bureau. forms 5000.29 
(environmental information) and 5000.30 (supplemental intom1ation on water quality considerations under 33 
U C 1341(al). or successor fonns. required to implement regulations under the national environmental policy 
act of 1969. 4:! USC 4321 to 43-17. and the federal water pol lution control net. 31 USC 1251 to I 387. 

(I) lnfom1ation that demonstrmes that the hiofuel production faci lit) will comply with the requirements of 
subsections(:!) and (5). 

(g) Any additional inlonnation requested by the body or of1icial responsible for granting special land use 
approval and relevant to compliance with a zoning ordinance provision described in section 502( I) or 504. 

(4) A local unit of government shall hold a hearing on an application for special land use approval under 
subsection (:!) not more than 60 days after the application is filed. For the purposes of this section. the notice 
required under section 50:!(2) shall pro' ide notice of the hearing. rather than notice of ll righ t to request a 
hearing. 

(5) Special land use approval of a biofucl production facility described in subsection {2) shall be made 
express I) conditional on the faci lity's meeting all of the follov. ing requirements be lo re the facilit) begin~ 

operation and no additional requirements: 
(a) Buildings. facilities. and equipment used in th~ production or storage of biofuel comply v. ith local. 

state. nnd federal laws. 
(b) The owner or operdtor of the biofuel production facilit) provides the local uni t of government with 

proof that all necessary approvals have been obtained from the dcpa11ment of environmental quality and other 
state and federal agencies that are involved in permitting any of the following aspects of biofuel production: 

(i) Air pollution emissions. 
(ii) Transportation of biofuel or additional products resulting from biofuel production. 
(iii) Use or reuse of additional products resulting from biofuel production. 
(i1•) Storage of ra" materials, fuel. or additional products used in. or resulting from. biofuel production. 
(c) The biofuel production facility includes sufficient storage lor both of the following: 
(i) Raw materials and fuel. 
(ii) Additional products resulting from biofuel production or the capaci ty to dispose of additional products 

through land application. livestoc'- consumption. sale. or other legal usc. 
(6) Subsections (2) to (5) do not apply to a biofucl production facility il' the zoning ordinance provides 

diiTerent criteria for c;pecial land use apprO\ al of n biofuel production facility located on a farm . An 
amendment to a Loning ordinance adopted onl) to provide such criteria is not subject to a protest petition 
under section 403. 

(7) A local unit of government ma) authorize n biofucl production facility described in subsection (2) a~ a 
perm it1ed use of property not subject to a special land use approval. 

t8) This !>eCtion does not affect the authorit) or a local unit of government to prohihit t1r authorize biofuel 
production facilities that are not located on lom1s. 

(9) As used in this sec tion: 
(a) "Biofuel " means an) rene" able fuel product. whether solid. liquid, or gas. that is derived rrom recently 

living organisms nr their metabolic by-products and meets applicable qualit) standards. including. but not 
limited to. ethanol and biodieset. Biofucl docs n\lt include methane or an) other fuel product from an 
anaerobic digester. 

(b) "Ethanol" me<rns a substance that meets the;\~ ll'vl international standard in effect on the effective date 
of this section as I he D-4806 speci fication for denatured fuel grade ethanol for blending with gasol ine. 

(c) "Fam1" means that term as defined in section :! of the Michigan right to farm <Jct. 1981 PA 93. MC'L 
286.472. 

(d) "Proof gallon" means that term as defined in 27 C'FR 19.907. 
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lli ~ tory: A.Ju 2011 M11.J7 lm.J l·n· Jul~ IIJ 2011 

125.3514 Wireless communications equipment as permitted use of property; application for 
special land use approval; approval or denial; authorization by local unit of government; 
definitions; applicability to small cell wireless communications facilities. 
Sec. 514. (I) Wireless communications equipment is a permitted use of property and is not subject to 

special land use appro, a! or any other approval under this act if all or the folio" ing requirements are met : 
(a) The wireless communications equipment wi ll be collocated on an existing wireless comm unications 

support structure or in an existing equipment compound. 
(b) The existing wireless communications support structure or e:-.isting equipment compound is in 

compliance '' ith the local unit of govcmrncnt's zoning ordinance or was approved by the appropriate zoning 
body or official for the local unit of govemment. 

(c) The proposed collocation will not do any of the following: 
(i) Increase the overall height of the wireless communications support strucwre by more than 20 feet or 

I 0% of its original height, whichever is greater. 
(ii) Increase the "idih of the wireless communications support structure by more than the minimum 

necessary to penn it collocation. 
(iii) Increase the area or the existing equipment compound to greater than 2,500 square feel. 
(d) The proposed collocation complies wi th the tcm1s and conditions of an) previous final approval of the 

wireless communications support structure or equipment compound by the appropriate 1.oning body or official 
of the local unit of government. 

(2) Wireless communications equipment that meets the requirements of subsection (I )(a} and (b) but does 
not meet the requirements of subsection (I }(c) or (J} i ~ a permitted use of propert> if it receives special land 
use approval under subsections (3) to (6). 

(3) An application for special land use approval of wireless communications equipment described in 
subsection (2} shall include all of the following: 

(a} A site plan as required under section 50 I. including a mup of the property and existing and proposed 
buildings and other facilities. 

(b) Any additional relevant information that is specifically required by a zoning ordinance provision 
described in section 502( I) or 504. 

(4) After an app lication for a special land use approval b filed with the bod) or official responsible for 
approving special land uses. the body or official shall determine whether the application is administrati vely 
complete. Unless the body or official proceeds as provided under subsection (5 ). the application shall be 
considered to be administrat ively complete when the body or official makes that determination or 14 busines~ 

da) s after the body or official receives the appl ication. whichever is first. 
(5) If, before the 1.':\piration or the 14-day period under subsection (4 ). the body or official responsible for 

approving special land usl.!s notifies the applicant that the application is not administrati\ ely complete, 
specifying the infom1ation necessal) to maJ..e the application ndministratively complete. or notifies the 
applicant that a fee required to accompan) the application has not been paid. specifying the amount due, thc 
running of the 14-da} period under subsection (4) is tolled until the applicant submits to the body or official 
the specified information or fee amount due. The notice shall be given in writing or by electronic notification. 
A fcc required to accompan) any appl ication shall not exceed the local unit or govemment's ac111al. 
reasonable cost~ to reviev. and process the opplication or $1.000.00, whichever is less. 

(6} The body or onicial responsible for nppruving special land uses shall approve or deny the applicntit'n 
not more than 60 days after the applicmion is considered io be administratively complete. If the body or 
onicial fails to time!) appro\ cor deny the application. the npplicmion shall be considered approved and the 
body or official shall be con~idered to have made any dcterminatron rcqu1red for approval. 

(7) Special land usc approval of wirclcs~ communications equipment described in subsection (2) may be 
made e:-.pressl> conditional onl} on the wireless communications equipment'~ meeting the requirements of 
other local ordinance and of federal and ~tate la\\S before the wireless communication~ equipment begins 
operation. 

(8) If a locnl unit of govemment requires special land use approval lor wireless communications equipment 
that does not meet the requirements of subsection (I )(a) or for a wireles~ communications suppon structure. 
subsections (4) to (6) appl) to the special land use approval process. except that the period for approval or 
denial under subsection (6) is 90 days. 

(9) A local unit of government may authorit.e wirelc:.s communicat ions equipment as a permitted use of 
propert) not subjl'ct to a special land use approval. 

(I 0) This section docs not apply to an activi t) or use that is regulated b~ the small cell wireless 
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communications faci li ties deployment acl. 
(I I) As used in this section: 
(a) "Colocate" means to place or install wireless comm unications equipment on an extsung wireless 

communications support structure or in an existing equipment compound. "Collocation" has :1 corresponding 
meaning. 

(b) ''Equipment compound" means an area surrounding or adjacent to the base of a wireless 
communications support structu re and within which wireless communications equipment is located. 

(c) "Wireless commu nications equipment" means the set of equipment and network componems used in 
the provision of wire less communications services. including. but not limited to. antennas. transrniners. 
receivers. base stations. equipment shelters. cabinets. emergenc} generators. power supply cables, and coaxial 
and fi ber optic Cllbles, but excluding wireless communications support structures. 

(d) "Wireless communications support structure" means a structure that is designed to support, or is 
capable of supporting. wireless communications equipment, including a monopole. self-supporting lattice 
tower, guyed tower, water tower. uti lit) pole, or building. 

lli~10ry: Add llll2. t\CI 1-13 lmd (-I)' Mm 2-1. !012:-Am 2UIH Acl lbll, l II l\lur 12. 2UI'I 

ARTICLE VI 
ZONI G BOARD OF APPEALS 

125.3601 Zoning board of appeals; appointment; procedural rules; membership; 
composition; alternate member; per diem; expenses; removal; terms of office; vacancies; 
conduct of meetings; conflict of interest. 
Sec. 60 I. (I) A zoning ordinance shall create a zoning board of appeals. A L:Oning board of appeal~ in 

~.-:istence on June 30, 2006 may continue to act as tht: zoning board of appeals su~ject to this act. Subject to 
subsection (2). members of il zoning board of appeals shall be appointed by majority vote of the members of 
the legislative bod) serving. 

(2} The legislati ve body of a city or village may act as a zoning bmard of appeals and ma) establish rules to 
govern its procedure as a 70ning board of appeals. 

(3) A 70ning board of appeals shall be composed of not fewer than 5 members if the local unit of 
governmerll has a population of 5.000 or more or not fewer than 3 members if the local unit of government 
has a population of less than 5,000. l'he number of members of the zoning board of appeals shall be specified 
in the zoning ordinance. 

(4) In a county or township. I of the regular members of the i'Oning. board of appeals shall be a member of 
the zoning commission. or of the planning commission if the planning commission is functioning as the 
zoning commission. In a city or village. I of the regular members of the zoning board of appeals may be a 
member of the zoning commission. or of the planning commission if the planning commission is function ing 
as the zoning commission. unless the legislative body acts as the zoning board of appeals under subsection 
(2). A decision made b) a city or vi llage zoning board of appeals before February 29, 2008 is not invalidated 
by the failure of the zoning board of appeals to include a member of the cit) or vi llage "oning commission or 
planning commission. as was requirt!d hy this subsection before that date. 

(5) The remaining regular members of a zoning board of appeals. and an) altemate members under 
subsection (7). shall be selected from the electors of the local unit of government residing within the zoning 
jurisdiction of that local unit of govemment or. in the case of a count), residing within the county but outside 
of an) city or village. rhc members se lected shall be representative of the popu lation distribution and of the 
various interests present in the loca l unit of government. 

(6) Subject to subsection (2). I regular or alternate member of a 7oning board nf appeals may be a member 
of the legislative bod) . Such a member shall not sene as chairperson of th~ zoning board or appeals. An 
employee or contractor of the legislative bod) may not serve as a memher of the zoning board of appeals. 

(7) The legislative body may appoint to the L:oning board ofappenls not more than 2 alternate members for 
the same term as regular members. An alternate member rna:r be called as specified in the tOning ordinance to 
~crve as a member of' the LOning board of appeals in the absence o f' :1 regular member if the regular member 
will be unable to nucnd I or more meetings. An alternate member mav also be c:~ lled 10 serve as a member for 
the purpo~e of reaching a decision on n -case in which the member -has abstained for reason~ of conOict of 
interest. The alternnte member appointed shall ~erve in the case until a final decision is made. An alternate 
member serving on the zoning board of appeals has the same voting rights as a regular member. 

(8) A member of the zoning board of appeals may be paid a reasonable per diem and reimbursed for 
~:xpenses actually incurred in the discharge of his or her duties. 

(9) A member of the zoning board of appeals may be removed by the legislative body for misfeasance. 
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malfeasance. or nonfeasance in omce upon wriuen charge~ and after a public hearing. A member shall 
disqualil) himself or herself from a vote in which the member has a connie! of intercsl. Failure of n member 
to disqualify himself or herself from a vote in which the member has a conOict of interest consti tutes 
malfeasance in office. 

( I 0) The tcnns of oflice for an appointed member of the zoni ng board of appeals shall be 3 years. except 
for a member serving because of his or her membership on the zoning commission or legislative body, whose 
tenn shall be limited to the time he or she is a member of that body. \Vhen members are fi rst appointed. 
appointments may be for less than 3 ) ears to provide for staggered terms. A successor shall be appointed not 
more than I month after the term of the preceding member has expired. 

( I I) A vacanc) on the zoning board of appeals shall be filled for the remainder of the unexpired term in the 
same manner as the original appointment. 

( 12) A zoning board of appeals shall not c.:ondurt business unless a majority of the regular members of the 
zoning board of appeals are present. 

( J:l) A member of the zoning board of appenb who is also a member of the zoning commission, the 
planning commission, or the legislative bod) shall not participate in a public hearing on or vote on the same 
matter that the member voted on as a member of the zoning commission. the planning commission. or the 
legislative body. llowever. the member may consider and vote on other unrelated matters involving the same 
property. 

lliiiOI'): ~006 Acl 110, 1:11 Jul~ I 2006.-i\m 2!MlH A<'l 12. lmd I n I ch 21J 200X -Am 21110. Ml Hll lmd I tl Ike 21 
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125.3602 Meetings; call of the chairperson; oaths; attendance of witnesses; record of 
proceedings. 
Sec. 602. ( I) Meeting~ of the 7oning board of appeals shall be held at the call of the chairperson and at 

other times a~ the zoning board of appeals in its rules of procedure may spec if) . The chairperson or. in his or 
her absence. the acting chairperson ma) administer oaths and compel the attendance of witnesses. 

(2) The zoning board of appeals shall maintain a record of its proceedings which ~hall be filed in the office 
of the clerk of the legislative bod). 

II i ~ I OI'): 2()()(, A<' I II 0. Lll Jul1 I 2006 

125.3603 Zoning board of appeals; powers; concurring vote of majority of members. 
Sec. 603 . (I) The zoning board of appeals shall hear and decide questions th:ll arise in the admi nistration of 

the zoning ordinance. including the interpretation of the zoning maps. and 111 3) adopt ru les to govern its 
procedures sitt ing as a zoning board of appeals. The zoning board of appeals shall also hear and decide on 
matters reft!rred to the zoning board of appeals or upon which the zoning board of appeals is required to pass 
under a zoning ordinance adopted under thil. act. It shal l hear and decide appeals from and review an) 
administrative order. requirement. decision. or determination made b) an administrative official or body 
charged '' ith enforcement of a zoning ordinnnce adopted under this act. Por special land use and planned unit 
development decisions. an appeal may he taken to the toning board of appeals only if provided for in the 
L.oning ordinance. 

(2) The concurring vote of a majorit) of the members of the toning board of appeals is necessary to 
n!\erse an order. requirement. decision. or dderminntion of the admini~trative official or body. to decide in 
favor of' the applicant on a matter upon which the zoning board or appeals is required to pass under the zoning 
ordinan~c. or to grant a variance in the zoning ordinam:e. 

llblol'): 2006 Acl t l!l I If Jul) I 20011 

125.3604 Zoning board of appeals; procedures. 
Sec. 604. ( I) An appeal to the zoning board of appeals may be taf..en by a person aggrieved or by an 

officer. department. board. or bureau of this state or the local unit of go,crnnH!Ill. In addi tion. a variance in 
the zoning ordinance may be applied for and granted under section 4 of the uniform condemnation proced ures 
act. 1980 PA 87. MCL 2 D.S.t. and as provided under this act. The zoning board of appeals shall state the 
grounds of an) determination made by the board. 

(2) An appeal under chis section shall be tuken '' ithin such time as prescribed b) the zoning board of 
appeals b) gencrnl rule. b) filing with the bod) or officer from whom the appeal is taken and wi th the zoning 
board of appeals a notice of appeal spccit) ing the grounds for the appeal. rhe bOd) or officer from whom the 
appeal is taken shall immediately transmit to the zoning board of nppeals all of the papers constituting the 
record upon which the action appealed from was taken. 

(3) An appeal to the zoning board of appeals stays all proceedings in furtherance of the action appealed. 
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However, if the body or officer from whom the appeal is taken certifies to the zoning board of appeals after 
the notice of appeal is filed that. by reason of facts stated in the certificate. a stay would in the opinion of the 
body or officer cause imminent peril to life or property, proceedings may be stayed only by a restraining order 
issued by the zoning board of appeals or a circuit court. 

(4) Following receipt of a written request for a variance. the zoning board of appeals shall fix a reasonable 
time for the hearing of the request and give notice as provided in section I 03. 

(5) If the zoning board of appeals receives a written request seeking an interpretation of the Laning 
ordinance or an appenl of nn administrative decision. the zoning board of appeals shall conduct a public 
hearing on the request. otice shall be given as required under sect ion I 03. IIO'v\ever, if the request does not 
involve a specific parcel of property. notice need only be published as provided in section I 03( I) and given to 
the person making the request as provided in section I 03(3 ). 

(6) At a hearing under subsection (5). a party may appear personal!) or by agent or attorney. The zoning 
board of appeals may reverse or affirm. wholly or partly. or modify the order, requirement. decision, or 
determination and 111<1) issue or direct the issuance of a pem1it. 

(7) If there are practical difficulties for nonu~c variances as provided in subsection (8) or unnecessary 
hardship for use variances as provided in ubscction (9) in the way of carl)' ing out the strict letter of the 
zoning ordinance. the LOning board of appeals may grant a variance in accordance with this section. so that 
the spirit o f the zoning ordinance is observed. public safety secured. and substantial justice done. f'hc 
ordinance shall establish procedures lor the review and standards for approval of all types of variances. The 
zoning board of appeals IHD) impose conditions as otherwise allowed under this act. 

(8) The zoning boan.l of appeals of a ll local units or govemment shall have the authority to grant nonuse 
\ariances relating to the construction. structural changes, or alteration of buildings or structures related to 
dimensional requirement!> of the LOning ordinance or to any other nonuse-related standard in the ordinance. 

(9) The authority to grant variances from uses of land is limited to the following: 
(a) Cities and villages. 
(b) Townships and counties th;lt as of February 15. 2006 had an ordinance that w.cs the phrase "usc 

variance" or "variances from uses of land" to expressly authorize the granting of use variances b) the zoning 
board of appeals. 

(c) Townships and counties that granted a use variance before February 15. 2006. 
(I 0) The authorit) gmntcd under subsection (9) is subject to the zoning ordinance of the local unit of 

government otherwise being in compliance with subsection ( 7) and having an ordinance provision that 
requires a vote of2/3 of the members oft he Laning board of appeals to approve a use variance. 

(I I ) The authority to grant use variances under subsection (9) is permissive. and th is section does not 
require a local unit of govenunent to adopt ordinance provision!> to allow for the granting of use variances. 

ll i,lol): 20<K1. A~t Ito. I ft Jul) I :!U06.-Am 2008. Au 12 hml I: IT 1 ~b 2'1. 2008 

125.3605 Decision as final; appeal to circuit court. 
Sec. 605. The decision ofthe zoning board of appeals shall be final. A part) aggrieved by the decision 1118) 

appeal to the circuit court for the count) in" hich the property is located as provided undet section 606. 
ll btnr~: 2lKI<l. Act till. I If lull I :!006 

125.3606 Circuit court; review; duties. 
S~c. 606. ( I ) All) pnrty aggrieved b) a decision of the LOttittg board of appc<tls may appeal to the circuit 

court lor the cnunty in which the propert) is located. The circuit court shall review the record and decision to 
ensure thnt the decision meets all of the lbiiO\\ ing requirements: 

(a) Complies with the constitution and laws of the state. 
(b) Is based upon proper procedure. 
(c) Is supported b) competent, materiltl, and substantial evidence on the record. 
{d) Represents the reasonable exercise of discretion granted b) law to the zoning board of appeals. 
(2) I r the court finds the record inadequate to make the revie'' required by th is section or finds that 

additional materia l evidence exists that with good reason was not presented. the court shall order further 
proceedings on conditions that the court considers proper. The zoning board of appeals ma) modif> its 
findings and decision as a result of the new proceedings or may affirm the origi nal decision. The 
supplementary record and decision shall be liled with the court . The court may affirm. reverse. or modi!) the 
decision. 

(3) An appeal from a decision of a Laning board of appeab shall be filed within whichever of the following 
deadlines comes first: 

(a) Thirt) days after the LOning hoard of appeals issues its decision in writing signed by the chairperson. if 
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there is a chairp~.:rson. or signed b) the members of the LOlling board of appeals. if there is no cha irperson . 
(b) Twenty-one days after the zoning board of appeals approves the minutes of its decision. 
(4) The court may affim1. reverse, or modify the decision of the zoning board of appeals. rhe court may 

make other orders as justice requires. 
lli>IOI') : 2()()(,, AU I Ill Lff Jul~ I. 2006.-Am 2001!. Act 12 lmd H) I cb 29 2008.-Am 20 10. Acl HO, lmd Lll Dec 21 . 

201() 

125.3607 Party aggrieved by order, determination , or decision; circuit court review; proper 
party. 
Sec. 607. (I) An) party aggrieved by any order. determination. or decision of any officer. agency. board. 

commission, zoning board of appeals. or legislative body of any local unit of government made under section 
208 may obtain a review in the circuit court for the count) in which the proper!) is located. TI1e revie~ shall 
be in accordance with sect ion 606. 

(2) Any person required to be given notice under ~cction 604(4) of the appeal of any order. detenn ination. 
or decision made under section 208 shall be a proper party to any action for review under this section. 

lli,rory: 2006. r'\ct 110. Ffl Jul\ I. 2CXl6 

ARTICLE VII 
STATUTORY COMPL IANCE AI\D REPEALI:.R 

125.3701 Compliance with open meetings act; ava ilability of writings to publ ic. 
Sec. 70 I. ( I) All meetings subject to this act shall be conducted in compliance with the open meetings act. 

1976 PA 267. MCI. 15 .261 to 15.275. 
(2) A writing prepared. owned. used. in the possession or: or retained a!> required by this act shall be made 

ava ilable to the public in comp liance with the freedom of information act, 1976 PA 442. MCL 15.211 to 
15.246 . 

II ;,101'): 200<>, r\ .:r lltl. I ff Jul~ I 2006 

125.3702 Repeal of MCL 125.581 to 125.600, 125.201 to 125.240, and 125.271 to 125.310; 
construction of section. 

ec. 702. ( l) The following acts and parts of acts are repealed: 
(a) Tile city and village zoning act, 1921 PA 207. MCL 125 .581 to 125.600. 
(b)Thecouni)' Zoningact.1943 PA 183. MCL 125.20 1 to 125.240 . 
(c) The township zoning act. 1943 PA 184. MCL 125.271 to 125.3 10. 
(2) This section does not alter, limit, void. affect. or abate any pending litigation. administrative 

proceeding. or appeal that c>.isted on June 30. 2006 or any ordinance. order, permit. or decision that was 
based on the acts repealed under subsection (I). The zoning ordinance need not be readopted but is subject to 
the requirements of this ac t. including. hut not limited to. the amendment procedures set forth in this act. 

ll istol'): ~006 . lwt I 1(1 Lll Jul) I :!0\16.-Am .!\Kll! . Act 1:! lmd Hf I ~b 29. 2008 
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city of Hastings Michigan 

September 10, 2019 

Re: 1105 E State St. , Hastings, Ml 

(269} 945-2468 
FAX (269) 948-9544 

201 E. State Street 49058 

This letter is in response to the plans you provided for the for the use of the property at 11 05 E. 
State St. in Hastings as a Dog Daycare. 

I have reviewed the plans. There are not concerns regarding the establishment of a Dog Daycare 
in the D-2 Zoning District. According to the plans, there will be no overn ight boarding of dogs and 
the fencing is appropriate for the district. The plans also demonstrate adequate parking is 
provided for employees and customers. 

If you have any questions or concerns, please let me know. 

Sincerely, 

/'}.--L 
Jerry Czarnecki 
City Manager/Zoning Administrator 

7 .A. 



Applicatio n for Planning Commission 

Appl icant Name: Zuver 

( it) nf l ln"iings 

H.t:-.ting-.. ~1 1 44058 

269-945-2 16R 

Karen 
(f Ht) 

Date: 07/16/2019 

A 
(M) 

Address: _ 7_9_0_4_B_a_y_n_,e.,..,..R_d,.,--___ _ ___:_Wood land MI. 48897 
(Str~l) (Coty. Stat .. 7op) 

Telephone: (269)367- 4609 (269) 367- 4609 
(IIUSIOP>S) 

Email: Karen@kazcaninecorners.com 

Applicants Interest in Property: 
Remodel for dog daycare 

Owners Name (If Different From Above): K&GZ LLC 

Request: 

D 
ml 
a 

Rezoning 

Site Plan Review 

Other: 

0 
D 

Special Use Permit 

PUD 

Address of Property: 
1105 E. State St reet, Hastings, Ml 

Legal Description: 

Current Zoning: Industrial 

Appl icable Fees: $250.00 

Applicants Signature: ·u·~ 

Staff Signature: 

Application Number: -----------
Filing Date. 

Fees Paid: 

To Clerks Office On: 

Proposed Zoning: 

Date Advertised: 

Date of Meeting: 
Board Action: 

Effective Date: 
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PU D Phase Approval 

Dog daycare, business ]) ,)_ 
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Site Plan: 
KAZ Canine Corners, by K&GZ LLC 

Address: 

1005 E State St 

Hastings, MI. 49058 

Business Type: 

Dog Daycare 

Hours of operation: 

6:30AM· 7:30PM 

Site includes: 

Established building 

Includes 1 bathroom 

20 full kennel units 

10 small dog kennel units 

yYaste disposal .umts (diaper genie similarly used for 
mfant d1aper d1sposal) 

Indoor play Area for large dogs and 1 for small dogs 

Parking suffident for 11 vehicles 

A= employee (30 ft wide) 

B=customer (40ft wide) 

C=customer (40ft wide) 

Accessible driveway 

Solid fel']ced 6 feet m he1ght (pictured in lqwer right co]ller ) 
enclosed play area to incrude approximately 260 • 300ft 
perimeter, with walk alley to play area 

To be between 4200 · 4900 square feet enclosure . 

Pea stone gravel within enclosure. 
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CITY a: ~Tit«iS 
201 E STATE STREET 
filSTIN;S Ml ~9051H954 

Receipt No: 3.0312~9 Jul 17, 2019 

KAREN ZlNE.R 

Previous Balance: .00 
REVBlES 
SITE PUW REVIEW I 1105 E 250.00 

STATE ST I REMODEL FOR 
lUi DAYCARE 
101-1()0-6.\1~ 
OilS SRYCS OTI£R 

Total: 250.00 

()£()( 

Check No: 1710 250.00 
Payor: 
KAREN liNER 

Total Applied: 250.00 

Olange Tendered: • 00 

Duplicate Copy 
07/16/2019 04:26PM 



MCKENNA 

October 1, 2019 

Planning Commission 

City of Hastings 

201 East State Street 

Hastings, Michigan 49058 

Subject: Minimum Requirements for Dwellings- 'Basements' (Sec 90-774 (5) 

A. Review of Existing Zoning Ordinance: 

• Sec 90-774 sets forth 'minimum requirements for dwellings outside mobile home parks' . 

• Subsection (5) establishes the following: 

• I • ...., I 

All dwelling units except apartment buildings shall be constructed on top of a basement. 

The basement shall comply with the city building code. Two-family dwelling units however, 

shall be constructed on top of a basement or shall be placed on a suitably engineered 

permanent frost-free foundation system consisting of a spread footing placed below the 

frost line with poured concrete or masonry foundation walls extending to grade level or 

above. 

B. Review of Area Zoning Ordinances 

• Prairieville Township 

The dwelling shall be firmly attached to a permanent foundation constructed on the site in 

accordance with the Township building code and shall have a wall of the same perimeter 
dimensions of the dwelling and constructed of such materials and type as required the 

applicable building code for single family dwellings. 
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• Yankee Springs Township 

No foundation standard 

• Ross Township 

No foundation standard 

• Paw Paw Township 

Permanently attached to a solid foundation as required by the Michigan Single State 

Construction Code. 

• Village of Middleville 

Foundations for single-family dwellings shall be frost-free and shall conform to 

requ irements of the building code in effect within the Village. 

• Caledonia Township 

It shall be placed, constructed or mounted on a permanent foundation of masonry, 

concrete or other approved material, having such minimum depth below grade and such 

maximum height above grade as are in compliance with the single family dwelling 

requirements of the Township Building Code. 

• Richland Township 

All single-family dwellings, except mobile homes located in mobile home parks, must be 

firmly attached to a permanent foundation meeting the Township Building Code 

requirements for such dwelling, the walls of which have the same perimeter dimensions 

as the dwelling. 

City of Hastings 
October 2, 2019 
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C. Suggested modification to the existing standard for dwellings: 

All dwellings units eMcept apartment buildings shall ee constructed on top of a easement. The 
easement shall comply with the city euilaing coae. Two family swelling units howeYer, shall ee 
constructed on top of a easement or shall be places on a suitably engineered firmly attached to 
a permanent frost free foundation system consisting of a spread footing places below the frost 
line with poured concrete or masonry foundation walls eMtenaing to graae leYel or aeoYe. 
meeting the City building code requirements for such dwelling, the walls of which shall have the 
same perimeter dimensions as the dwelling. 

Clean Copy: 

All dwellings shall be firmly attached to a permanent foundation meeting the City building 

code requirements for such dwelling, the walls of which shall have the same perimeter 

dimensions as the dwelling. 

City of Hastings 
October 2, 2019 
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